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PREFACE

ON THE DAY THAT I FIRST TOOK THE OATH OF OFFICE AS A MEMBER OF
the House of Representatives, then-Speaker Pete Laney told us that
“the way we conduct our business of writing the laws determines
the level of public support for those laws.” The Rules of the House
of Representatives are critical to the operation of a fair, honest, and
open legislative process—a process that, in turn, promotes faith in
the ability of our democratic institutions to meet challenges and
solve problems.

Our House Rules have an extraordinary pedigree. When the
members of the first House of Representatives of the First Congress
of the Republic of Texas met in Brazoria County, they elected their
Speaker, Ira Ingram, who urged “the adoption of such rules and
regulations, as shall best facilitate the transaction of the public
business.” Heeding Speaker Ingram, that first House adopted rules
that, among other things, invested the Speaker with the authority
to decide all questions of order, preserve decorum, and appoint
committees. They also provided protections for the minority by
permitting the free amendment of bills, adopting the germaneness
rule to prevent surprise, and requiring a super-majority vote to
suspend the rules.

The decisions made in 1836 have been readopted by subsequent
legislatures and are carried forward in the rules we adopted at the
beginning of the 86th Legislature. Guided by the text approved by
the members and the well-reasoned decisions of his predecessors
announced from the chair, the Speaker decides questions of order in
the first instance. It is an awesome responsibility, and one that I will
discharge with respect for the institution we each love.

I close by recalling Speaker Ingram’s sage advice. “You will
find,” he said, that the “close observance [of the rules is] a relief
from labor.” By establishing these rules for our government, we can
focus on serving the people who have sent us here to give voice to
their hopes and response to their needs.

DENNIS BONNEN
SPEAKER OF THE HOUSE
January 2019
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FOREWORD

THE SPEAKER, WITH THE ASSISTANCE OF THE PARLIAMENTARIANS, STRIVES
to correctly apply the House Rules and relevant precedents to
questions of order as they are presented in the course of the House’s
proceedings so that those proceedings run consistently. Precedents—
recorded decisions on questions of order—form the “parliamentary
branch of the law,” to use Thomas Jefferson’s formulation. Precedents
are crucial to a legislative process that functions on behalf of both the
members and the public. For members, precedents both conserve
time on the floor by showing how prior questions on the same topic
were previously resolved and aid the design of legislative strategies
to achieve results for their constituents. For the publie, precedents
demonstrate the non-arbitrary application of the House Rules to
refute claims of political favoritism.

Texaswas one of the first states to digestits legislative precedents,
and several of those early precedents still guide the application of
the House Rules today. It is important to emphasize that House
precedents are established solely by the rulings of the Speaker (or
the Member acting as Chair) in resolving a point of order and by the
House itself in resolving appeals from the Speaker’s rulings.

From this primary principle, several other principles follow.
First, precedents govern subsequent disputes where the same point
is again in controversy. Thus, where there are different facts or a
different procedural posture, prior precedents are useful only by
analogy. Second, the Speaker’s rulings are precedential only for
the actual points disposed of. Any questions evident in, or implied
by, the facts of a point of order but not brought to the Speaker’s
attention are not covered by the precedential ruling. Third, routine
steps in the legislative process that do not illuminate the application
of precedents are not precedential. The fact that Representative
Doe was appointed to a certain committee is not a precedent, but
the manner in which she was appointed might be. Finally, the act of
interpreting the House Rules is a rational activity; the rulings that
establish precedents must be well-reasoned and grounded first in
the text and then in the historical context of the rule’s adoption and
application.
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There are many provisions of the Rules for which there are no
applicable precedents. In those cases, the practice of the House is
illuminative but not determinative. House practice is established
through other decisions and conclusions of the Speaker or the House
without objection being made or without specific ruling. House
practice may inform, illuminate, or guide the Speaker in making a
ruling on a point of order, but it cannot contradict either the plain
language of the Rules or prior precedents. Consider the fact that
the House ordinarily adjourns to 10 a.m. on the next legislative
day. The Rules permit a motion to adjourn to any time agreeable
to the majority; the fact that 10 a.m. is customarily used is without
precedential value and cannot be used to object to a motion to
adjourn to 9 a.m.

In editing this edition of the House Rules manual, we were
guided by the foregoing principles in determining the precedents
digested herein. Most precedents in this edition are reported in
the House Journal, which is the most authoritative source. We also
included precedents first reported in the Texas Legislative Manual
and retained in subsequent editions under successive Speakers. We
think this long-standing reliance on a reported precedent, without
alteration, accords those precedents great weight. This is similar to
the treatment by Texas courts of older law reports in the English Year
Books. E.g., Ex parte Lewis, 219 S.W.3d 335 (Tex. Crim. App. 2007).
We disregarded dicta in rulings, unreviewed explanations of a ruling
not announced by the Speaker in the House, and other unreliable
or outdated material. We have included a table of abbreviations
and terms used in this edition to aid in understanding the notes
and citations, and we have revised the table of extraordinary vote
requirements to be more useful.

The long-standing arrangement of annotations used in the
biennial Rules manual has been followed here, with a few meaningful
differences. Following a particular rule, first are any explanatory
notes found to be necessary or helpful; after each note, we included
in brackets the date the note first appeared in a Texas Legislative
Manual and any subsequent dates of revision. Second, these notes
are followed by illustrative House precedents, some of which
are in abbreviated form. Third, these precedents are followed
by Congressional precedents that are on point or closely related;
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the citation form for these precedents has been updated to reflect
modern practice. Finally, any notable decisions of the Attorney
General follow last.

We gratefully acknowledge the assistance of the Texas Legislative
Council in preparing this edition. Their attention to detail, deep
knowledge of legislative sources, and cheerful willingness to work
long hours to promptly edit and produce this manual were critical to
its timely publication. Our heartfelt thanks to Jeff Archer, Kimberly
Shields, Janet Sullivan, JoAnn Estrada, Michele Trepagnier, Melanie
Westerberg, Raeanne Martinez, and the proofreading staff and print
shop, among others.

This work is intended to assist the members, officers, and
employees in both the immediate disposition of legislative business
and a more lasting understanding of the parliamentary branch of the
law in the Texas House of Representatives.

SHARON CARTER
HUGH L. BRADY
PARLIAMENTARIANS
January 2019
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Rule 1, Duties and Rights of the Speaker Sec. 1

Statement of Authorization and Precedence

Pursuant to and under the authority of Section 11, Article III, Texas
Constitution, and notwithstanding any provision of statute, the House
of Representatives adopts the following rules to govern its operations
and procedures. The provisions of these rules shall be deemed the only
requirements binding on the House of Representatives under Section 11,
Article ITI, Texas Constitution, notwithstanding any other requirements
expressed in statute.

CROSS-REFERENCE

Tex. Const. Art. ITI, § 11—Constitutional authority of House to
determine rules.

Rule 1
Duties and Rights of the Speaker

Chapter A. Duties as Presiding Officer

Section 1. Enforcement of the Rules — The speaker shall enforce,
apply, and interpret the rules of the house in all deliberations of the house
and shall enforce the legislative rules prescribed by the statutes and the
Constitution of Texas.

CROSS-REFERENCES

Tex. Const. Art. ITI, § 9(b)—Constitutional designation of Speaker.
Rule 5, § 40—Strict enforcement of the Rules.

Section 2. Call to Order — The speaker shall take the chair on
each calendar day precisely at the hour to which the house adjourned or
recessed at its last sitting and shall immediately call the members to order.

CROSS-REFERENCES

Rule 1, § 10—Speaker pro tempore convenes House in absence or
disability of the Speaker.

Rule 6, § 1(a)(1), (b)(1)—Daily order of business.

Rule 7, § 7—Adjourn or recess, motion to, always in order.

Section 3. Laying Business Before the House — The speaker shall
lay before the house its business in the order indicated by the rules and
shall receive propositions made by members and put them to the house.

CROSS-REFERENCE
Rule 5, § 24—Recognition of members.

Section 4. Referral of Proposed Legislation to Committee — All
proposed legislation shall be referred by the speaker to an appropriate
standing or select committee with jurisdiction, subject to correction by
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Rule 1, Duties and Rights of the Speaker Sec.5

a majority vote of the house. A bill or resolution may not be referred
simultaneously to more than one committee.

CROSS-REFERENCES

Rule 3, generally—Standing committees, jurisdictions of.

Rule 7, § 46—Motion to re-refer to another committee.

Rule 10, § 2—Referral of resolutions to committee.

Rule 14, § 2—Referral of resolutions proposing amendments to the
Rules.

EXPLANATORY NOTE

It has long been the practice for Speakers to correct the referral only
when a bill has been referred in error to an improper committee. Such
correction is done very shortly after the original referral, however, usually
long before any committee action is possible. [1959]

Section 5. Preservation of Order and Decorum — The speaker
shall preserve order and decorum. In case of disturbance or disorderly
conduct in the galleries or in the lobby, the speaker may order that these
areas be cleared. No signs, placards, or other objects of similar nature
shall be permitted in the rooms, lobby, gallery, and hall of the house. The
speaker shall see that the members of the house conduct themselves in
a civil manner in accordance with accepted standards of parliamentary
conduct and may, when necessary, order the sergeant-at-arms to clear
the aisles and seat the members of the house so that business may be
conducted in an orderly manner.

CROSS-REFERENCES

Tex. Const. Art. III, § 15—Disrespectful or disorderly conduct;
obstruction of proceedings.

Rule 5, § 19—Proper decorum.

Rule 5, § 22—Addressing the House and avoiding personalities.

Rule 5, § 33—Transgression of rules while speaking.

Section 6. Recognition of Gallery Visitors — On written request
of a member, the speaker may recognize persons in the gallery. The
speaker shall afford that recognition at a convenient place in the order of
business, considering the need for order and decorum and the need for
continuity of debate. The request must be made on a form prescribed by
the Committee on House Administration. The speaker may recognize, at a
time he or she considers appropriate during floor proceedings, the person
serving as physician of the day.

Section 7. Stating and Voting on Questions — The speaker shall
rise to put a question but may state it sitting. The question shall be put
substantially in this form: “The question occurs on ” (here state the
question or proposition under consideration). “All in favor say ‘Aye,”
and after the affirmative vote is expressed, “All opposed say ‘No.” If the
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Rule 1, Duties and Rights of the Speaker Sec. 8

speaker is in doubt as to the result, or if a division is called for, the house
shall divide: those voting in the affirmative on the question shall register
“Aye” on the voting machine, and those voting in the negative on the
question shall register “No.” The decision of the house on the question
shall be printed in the journal and shall include the yeas and nays if a
record of the yeas and nays is ordered in accordance with the rules.

CROSS-REFERENCE
Rule 5, § 40—Voting by machine.

EXPLANATORY NOTE

Technically, under the above section, a call for a division is eligible
only after a viva voce vote, the basic voting form prescribed by the rules.
Sometimes members will start calling for a division even before the
question is put. Most of the time the chair acquiesces, and the division
votes are taken directly on the voting machine. However, the above section
is clear, and nothing could prevent the chair from listening first to a viva
voce vote and announcing the result unless a division is called for before
the result is announced, in which case it must be granted. [1957; revised
1959]

Section 8. Voting Rights of the Presiding Officer — The speaker
shall have the same right as other members to vote. If the speaker, or
a member temporarily presiding, has not voted, he or she may cast the
deciding vote at the time such opportunity becomes official, whether to
make or break a tie. If a verification of the vote is called for and granted,
the decision of the speaker, or a member temporarily presiding, to cast the
deciding vote need not be made until the verification has been completed.
In case of error in a vote, if the correction leaves decisive effect to the vote
of the speaker, or a member temporarily presiding, the deciding vote may
be cast even though the result has been announced.

CROSS-REFERENCES

Rule 1, § 10—Temporary presiding officers.
Rule 5, § 55— Verifications.

Section 9. Questions of Order — (a) The speaker shall decide on
all questions of order; however, such decisions are subject to an appeal to
the house made by any 10 members. Pending an appeal, the speaker shall
call a member to the chair, who shall not have the authority to entertain
or decide any other matter or proposition until the appeal has first been
determined by the house. The question on appeal is, “Shall the chair be
sustained?”

(b) No member shall speak more than once on an appeal unless given
leave by a majority of the house. No motion shall be in order, pending an
appeal, except a motion to adjourn, a motion to lay on the table, a motion
for the previous question, or a motion for a call of the house. Responses
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Rule 1, Duties and Rights of the Speaker Sec.9

to parliamentary inquiries and decisions of recognition made by the chair
may not be appealed, except as provided by Rule 5, Section 24.

(¢) Further consideration of the matter or proposition that is the
subject of a question of order is prohibited until the speaker decides the
question of order and any appeal of that decision has been determined
by the house. Consideration of any other matter or proposition is also
prohibited while a question of order is pending, unless the question of
order is temporarily withdrawn and the matter or proposition that is the
subject of the question of order is postponed. Withdrawal of the question
of order does not prevent any member from raising that question of order
when the matter or proposition is again before the house.

(d) A point of order raised as to a violation of a section of the rules
governing committee reports, committee minutes, or accompanying
documentation may be overruled if the purpose of that section of the
rules has been substantially fulfilled and the violation does not deceive or
mislead.

(e) When a question of order is pending before the house, only
the member who raised the question of order, and one other member
designated by that member, and the primary proponent of the matter or
proposition to which the question of order applies, and one other member
designated by the proponent, may present arguments to the speaker or
parliamentarian regarding the question of order. This subsection does not
limit any remarks that a member may make before the full house if the
member is recognized for that purpose.

CROSS-REFERENCES

Rule 4, § 14, precedents following—Appeals of rulings of committee
chair.

Rule 14, § 1—Precedential authorities.

Rule 5, § 24—Appeals of denials of recognition sought to raise a
question of privilege.

Rule 5, § 33—Speaker not required to vacate the chair during appeal
of member called to order.

EXPLANATORY NOTES

1. Many points of order are raised concerning the constitutionality
of bills, legislative procedures, and legislative powers. Through many
sessions the speakers have followed the plan of refusing to rule on
constitutional points not related to legislative procedure, ruling on
constitutional procedural points where no doubt exists, or, where doubt
exists, either submitting the points to the house for determination or
overruling the points directly then passing them on to the house for
determination, in effect, on the vote involved. [1943; revised 1959] As a
general rule the speaker does not submit points of order to the house on
questions of procedure under the rules. [1931]

2. While the speaker may, under unusual circumstances, submit a
constitutional procedural point directly to the house, it is contrary to well-
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Rule 1, Duties and Rights of the Speaker Sec.9

established parliamentary practice to submit other points of order directly
to the house for a decision. [1931]

3. The speaker may occasionally review committee proceedings for the
purpose of ruling on a point of order raised against further consideration
of a bill because of a violation of the House Rules during committee
proceedings. [1987]

HOUSE PRECEDENTS

1. Raising Points of Order at the Proper Time. — The house was
considering H.B. 136, the previous question having been ordered on
a sequence of motions, including engrossment of the bill. Votes were
taken on all motions short of engrossment. Then a motion was made to
reconsider the vote by which the previous question was ordered. This
motion prevailed. Mr. Morse then raised a point of order that such motion
cannot be made after one or more votes have been taken under the
previous question, short of the final vote.

Overruled by the Speaker, Mr. Daniel, on the ground that it came too
late. 48 H. Jour. 1024 (1943). [The point of order would have been good
before the vote on reconsideration.]

2. Intervening Business Not Necessarily Prejudicial to a Point of
Order. — Mr. Hartsfield moved to reconsider the vote by which H.B. 79
passed to engrossment. Mr. Crosthwait moved to table, and the motion
failed. Then Mr. Bell raised the point of order that Mr. Hartsfield had
not voted on the prevailing side and that his motion was therefore out of
order. Opponents argued that Mr. Bell’s point of order came too late, that
it should have been made as soon as the motion was made.

Sustained by the Speaker, Mr. Senterfitt, pointing out that since no
action had been taken on the motion proper, the point of order had not
come too late. 52 H. Jour. 1918 (1951).

3. A Good “Constitutional” Point of Order Concerning a Bill May
Be Successfully Raised at Any Time a Bill Is Before the House for
Consideration; Case Where Such a Point Was Raised While a Bill Was
Before the House on Motion to Pass Over Veto of the Governor. — The
house was considering H.B. 260 on motion to pass same over the veto of
the governor. Mr. Craig raised a point of order on further consideration of
the motion on the ground that certain constitutional provisions concerning
local bills had not been complied with in the case of H.B. 260. Opponents of
this position held that such a point could not successfully be raised at the
time because the only question pending was whether or not it should be
passed over the veto of the governor.

Sustained by the Speaker, Mr. Daniel, after ascertaining the facts from
the author and stating that the bill was then just as truly before the house
for consideration as at any other previous stage of its passage. 48 H. Jour.
887 (1943).

CONGRESSIONAL PRECEDENTS

Decisions of the Speaker. — The speaker may inquire for what purpose
a member rises and then may deny recognition, 6 Cannon § 289, and an
inquiry to ascertain for what purpose a member rises does not constitute
recognition. 6 Cannon § 293. While circumscribed by the rules and practice
of the house, the exercise of the power of recognition is not subject to a
point of order. 6 Cannon § 294. The speaker may require that a question of
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Rule 1, Duties and Rights of the Speaker Sec. 10

order be presented in writing. 5 Hinds § 6865. The speaker is not required
to decide a question not directly presented by the proceedings. 2 Hinds
§ 1314. Debate on a point of order, being for the speaker’s information,
is within the speaker’s discretion. 5 Hinds §§ 6919, 6920. In discussing
questions of order, the rule of relevancy is strictly construed and debate is
confined to the point of order and does not admit reference to the merits
of the pending proposition. 6 Cannon § 3449. Preserving the authority and
binding force of parliamentary law is as much the duty of each member
of the house as it is the duty of the chair. 64 Cong. Rec. 1205 (Jan. 3,
1923) (Mr. Speaker Gillett). Points of order are recorded in the journal,
4 Hinds §§ 2840, 2841, but responses to parliamentary inquiries are not
so recorded. 4 Hinds § 2842. The chair does not decide on the legislative
effect of propositions, 2 Hinds §§ 1274, 1323, 1324, or on the consistency of
proposed action with other acts of the house, 2 Hinds §§ 1327-1336, or on
the constitutional powers of the house, 2 Hinds §§ 1255, 1318-1320, 1490;
4 Hinds § 3507, or on the propriety or expediency of a proposed course
of action. 2 Hinds §§ 1275, 1325, 1326, 1337; 4 Hinds §§ 3091-3093, 3127.
It is not the duty of the chair to decide hypothetical points of order or to
anticipate questions which may be suggested in advance of regular order,
6 Cannon § 249; nor is it the duty of the chair to construe the constitution
as affecting proposed legislation. 6 Cannon § 250. The effect or purport
of a proposition is not a question to be passed on by the chair, and a point
of order as to the competency or meaning of an amendment does not
constitute a parliamentary question. 6 Cannon § 254. When precedents
conflict, the chair is constrained to give greatest weight to the latest
decisions. 6 Cannon § 248.

Appeals. — The right of appeal cannot be taken away from the house.
5 Hinds § 6002. An appeal is not in order while another is pending. 5 Hinds
§§ 6939-6941. Neither a motion nor an appeal may intervene between
the motion to adjourn and the taking of the vote thereon. 5 Hinds § 5361.
An appeal from the decision of the chair may be entertained during the
proceedings to secure a quorum. 4 Hinds § 3037. A member may not speak
more than once on an appeal except by permission of the house. 2 Hinds §
133; 5 Hinds § 6938.

Section 10. Appointment of Speaker Pro Tempore and Temporary
Chair — The speaker shall have the right to name any member to
perform the duties of the chair and may name a member to serve as
speaker pro tempore by delivering a written order to the chief clerk and a
copy to the journal clerk. A permanent speaker pro tempore shall, in the
absence or inability of the speaker, call the house to order and perform all
other duties of the chair in presiding over the deliberations of the house
and perform other duties and exercise other responsibilities as may be
assigned by the speaker. If the house is not in session, and a permanent
speaker pro tempore has not been named, or if the speaker pro tempore
is not available or for any reason is not able to function, the speaker
may deliver a written order to the chief clerk, with a copy to the journal
clerk, naming the member who shall call the house to order and preside
during the speaker’s absence. The speaker pro tempore shall serve at the
pleasure of the speaker.
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CONGRESSIONAL PRECEDENTS

Speaker Pro Tempore. — A call of the house may take place with a
speaker pro tempore in the chair, 4 Hinds § 2989, and the speaker pro
tempore may issue a warrant for the arrest of absent members under
a call of the house. 50 Cong. Rec. 5498 (1913). When the speaker is not
present at the opening of a session, the speaker designates a speaker pro
tempore in writing, 2 Hinds §§ 1378, 1401, but the speaker does not always
name in open house the member whom the speaker calls to the chair
temporarily during the day’s sitting. 2 Hinds §§ 1379, 1400.

Section 11. Emergency Adjournment — In the event of an
emergency of such compelling nature that the speaker must adjourn
the house without fixing a date and hour of reconvening, the speaker
shall have authority to determine the date and hour of reconvening and
to notify the members of the house by any means the speaker considers
adequate. Should the speaker be disabled or otherwise unable to exercise
these emergency powers, the permanent speaker pro tempore, if one has
been named, shall have authority to act. If there is no permanent speaker
pro tempore, or if that officer is unable to act, authority shall be exercised
by the chair of the Committee on State Affairs, who shall preside until
the house can proceed to the selection of a temporary presiding officer
to function until the speaker or the speaker pro tempore is again able to
exercise the duties and responsibilities of the office.

Section 12. Postponement of Reconvening — When the house
is not in session, if the speaker determines that it would be a hazard to
the safety of the members, officers, employees, and others attending the
legislature to reconvene at the time determined by the house at its last
sitting, the speaker may clear the area of the capitol under the control
of the house and postpone the reconvening of the house for a period of
not more than 12 hours. On making that determination, the speaker shall
order the sergeant-at-arms to post an assistant at each first floor entrance
to the capitol and other places and advise all persons entering of the
determination and the time set for the house to reconvene. The speaker
shall also notify the journal clerk and the news media of the action, and the
action shall be entered in the house journal.

Section 13. Signing Bills and Resolutions — All bills, joint
resolutions, and concurrent resolutions shall be signed by the speaker in
the presence of the house, as required by the constitution; and all writs,
warrants, and subpoenas issued by order of the house shall be signed by
the speaker and attested by the chief clerk, or the person acting as chief
clerk.

CROSS-REFERENCES

Tex. Const. Art. III, § 38—Measures must be signed in the presence
of the House.
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Rule 2, § 1(b)(1)—Chief Clerk attests all writs, warrants, and
subpoenas issued by order of the House.

Rule 2, § 1(a)(11)—Chief Clerk endorses all bills and resolutions.

Rule §, § 13, precedent following—Completion of routine matters at
sine die.

Rule 10, § 8, note following—Recalling bills for technical corrections.

Chapter B. Administrative Duties

Section 14. Control Over Hall of the House — The speaker shall
have general control, except as otherwise provided by law, of the hall of the
house, its lobbies, galleries, corridors, and passages, and other rooms in
those parts of the capitol assigned to the use of the house; except that the
hall of the house shall not be used for any meeting other than legislative
meetings during any regular or special session of the legislature unless
specifically authorized by resolution.

Section 15. Standing Committee Appointments — (a) The speaker
shall designate the chair and vice-chair of each standing substantive
committee and shall also appoint membership of the committee, subject to
the provisions of Rule 4, Section 2.

(b) If members of equal seniority request the same committee,
the speaker shall decide which among them shall be assigned to that
committee.

(¢) In announcing the membership of the standing substantive
committees, the speaker shall designate which are appointees and which
acquire membership by seniority.

(d) The speaker shall appoint the chair and vice-chair of each standing
procedural committee and the remaining membership of the committee.

(e) If a new speaker is elected to fill a vacancy in the office after the
appointment of standing committees, the new speaker may not alter the
composition of any standing committee before the end of the session,
except that the new speaker may:

(1) vacate the new speaker’s membership on any committee;

(2) make committee appointments for the member who was
removed as speaker;

(3) designate a different member of a standing committee as
committee chair; and

(4) fill vacancies that occur on a committee.

CROSS-REFERENCES

Rule 4, § 2—Appointment of committees.
Rule 4, § 24—Appointment of public citizens to standing committees
for interim studies.

Section 16. Appointment of Select and Conference
Committees — (a) The speaker shall appoint all conference committees.
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The speaker shall name the chair of each conference committee, and may
also name the vice-chair thereof.

(b) The speaker may at any time by proclamation create a select
committee. The speaker shall name the chair and vice-chair thereof. A
select committee has the jurisdiction, authority, and duties and exists
for the period of time specified in the proclamation. A select committee
has the powers granted by these rules to a standing committee except as
limited by the proclamation. A copy of each proclamation creating a select
committee shall be filed with the chief clerk.

CROSS-REFERENCES

Rule 1, § 4—Referral of proposed legislation to select committees.
Rule 18, § 6—Composition of conference committees.

Section 17. Interim Studies — When the legislature is not in
session, the speaker shall have the authority to direct committees to make
interim studies for such purposes as the speaker may designate, and the
committees shall meet as often as necessary to transact effectively the
business assigned to them. The speaker shall provide to the chief clerk a
copy of interim charges made to a standing or select committee.

CROSS-REFERENCE
Rule 4, §§ 57-62—Interim study committees.

Chapter C. Campaigns for Speaker

Section 18. Pledges for Speaker Prohibited During Regular
Session — During a regular session of the legislature a member may not
solicit written pledges from other members for their support of or promise
to vote for any person for the office of speaker.
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Rule 2
Officers and Employees

Chapter A. Duties of Officers of the House

Section 1. Chief Clerk — (a) The chief clerk shall:

(1) Dbe the custodian of all bills, resolutions, and amendments;

(2) number in the order of their filing, with a separate sequence
for each category, all bills, joint resolutions, concurrent resolutions, and
house resolutions;

(3) provide for the keeping of a complete record of introduction
and action on all bills and resolutions, including the number, author, brief
description of the subject matter, committee reference, and the time
sequence of action taken on all bills and resolutions to reflect at all times
their status in the legislative process;

(4) on the day of numbering a bill relating to a conservation and
reclamation district created under Article XVI, Section 59, of the Texas
Constitution, send two copies of the bill, with two copies of the notice of
intention to introduce the bill, to the governor and notify the journal clerk
of the action;

(56) receive the recommendations of the Texas Commission
on Environmental Quality on a bill forwarded to the commission
under Article XVI, Section 59, of the Texas Constitution, attach them
to the bill to which they apply, and notify the journal clerk that the
recommendations have been filed;

(6) forward to a committee chair in an electronic or other
format determined by the chief clerk a certified copy of each legislative
document referred to the committee, including all official attachments to
the document;

(7) have printed and distributed correct copies of all legislative
documents, as provided in the subchapter on printing, and keep an exact
record of the date and hour of transmittal to the printer, return from the
printer, and distribution of the document to members of the house with
that information time-stamped on the originals of the document;

(8) certify the passage of bills and resolutions, noting on them
the date of passage and the vote by which passed, including the yeas and
nays if a record of the yeas and nays is ordered;

(9) Dbe responsible for engrossing all house bills and resolutions
that have passed second reading and those that have passed third
reading, and for enrolling all house bills and resolutions that have passed
both houses.

All engrossed and enrolled documents shall be prepared without
erasures, interlineations, or additions in the margin.
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House concurrent resolutions passed without amendment shall not
be engrossed but shall be certified and forwarded directly to the senate.

Engrossed riders may be used in lieu of full engrossment on
second reading passage;

(10) be authorized to amend the caption to conform to the body of
each house bill and joint resolution ordered engrossed or enrolled,;

(11) be responsible for noting on each house bill or joint
resolution, for certification by the speaker of the house, the lieutenant
governor, the chief clerk of the house, and the secretary of the senate, the
following information:

(A) date of final passage, and the vote on final passage,
including the yeas and nays if a record of the yeas and nays is ordered. If
the bill was amended in the senate, this fact shall also be noted;

(B) date of concurrence by the house in senate amendments,
and the vote on concurrence, including the yeas and nays if a record of the
yeas and nays is ordered,

(C) date of adoption by each house of a conference committee
report and the vote on adoption, including the yeas and nays if a record of
the yeas and nays is ordered;

(D) that a bill containing an appropriation was passed
subject to the provisions of Article III, Section 49a, of the Texas
Constitution; and

(E) that a concurrent resolution was adopted by both houses
directing the correction of an enrolled bill, if applicable;

(12) transmit over signature all messages from the house to the
senate, including typewritten copies of amendments to senate bills;

(13) prepare copies of senate amendments to house bills for the
journal before the amendments and the bill or resolution to which they
relate are sent to the printer or to the speaker;

(14) notify the speaker in writing that the senate did not concur
in house amendments to a bill or resolution and requests a conference
committee, and include in this notice the names of the senate conferees;

(15) provide a certified copy of a house bill or resolution which
may be lost showing each parliamentary step taken on the bill; and

(16) request fiscal notes on house bills and joint resolutions with
senate amendments and distribute fiscal notes on house bills and joint
resolutions with senate amendments and conference committee reports as
required by Rule 13, Sections 5 and 10.

(b) The chief clerk shall also:

(1) attest all writs, warrants and subpoenas issued by order of
the house;

(2) receive reports of select committees and forward copies to
the speaker and journal clerk;
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(3) not later than 30 days after the close of each session, acquire
from each of the various clerks of the house, except the journal clerk, all
reports, records, bills, papers, and other documents remaining in their
possession and file them with the Legislative Reference Library, unless
otherwise provided by law;

(4) receive and file all other documents required by law or by the
rules of the house;

(5) prepare a roster of members in order of seniority showing
the number of years of service of each member, as provided in Rule 4,
Section 2; and

(6) have posted the list of Items Eligible for Consideration as
required by the rules.

(¢) The chief clerk shall also provide for the following to be made
available on the electronie legislative information system:

(1) all house calendars and lists of items eligible for consideration
and the time-stamp information for those calendars and lists; and

(2) the time-stamp information for all official printings of bills
and resolutions.

(d) The chief clerk shall provide notice to a Capitol e-mail address
designated by each member when a new house calendar or list of items
eligible for consideration is posted on the electronic legislative information
system. If a member informs the chief clerk that the member also desires
to receive a paper copy of house calendars or lists of items eligible for
consideration, the chief clerk shall place paper copies of those documents
designated by the member in the newspaper box of the member as soon as
practicable after the electronic copies are posted.

CROSS-REFERENCES

Rule 8, §§ 6, 9 and notes following—Filing of bills.

Rule 8§, § 8, note following—Endorsement of bills and joint resolutions
introduced by permission.

Rule 8, § 17 and note following—Engrossment of bills.

Rule 8, § 21, note following—Endorsement of appropriations bills.

Rule 10, § 1 and notes following—F'iling of resolutions.

Rule 11, § 9 and note following—Amendment of captions.

Rule 11, § 6—Copies of amendments.

EXPLANATORY NOTES

1. Only essential endorsements should be placed on an engrossed
or finally passed bill. These would include: the fact and date of first
reading and reference to a particular standing or select committee; the
fact and date of report by the committee, showing its recommendation
(if reported unfavorably, the fact and date bill was ordered printed on
minority report should also be shown); the fact and date of and vote on
passage to engrossment; the fact, date, and vote showing suspension of
the constitutional rule requiring bills to be read on three several days, if
such applies; the fact and date of and vote on final passage; and the date
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bill was sent to the senate. See also Rule 8, § 21, annotation following
(regarding endorsements on bills passed under Section 49a, Article III,
Texas Constitution). [1959; revised 1977, 2019]

2. Each house enrolls its own bills and resolutions; however, any joint
rules may provide for a joint enrolling facility. [1915; revised 1977]

Section 2. Journal Clerk — (a) The journal clerk shall:
(1) keep a journal of the proceedings of the house, except when
the house is acting as a committee of the whole, and enter the following:

(A) the number, author, and caption of every bill introduced;

(B) descriptions of all congratulatory and memorial
resolutions on committee report, motions, amendments, questions of order
and decisions on them, messages from the governor, and messages from
the senate;

(C) the summaries of congratulatory and memorial
resolutions, as printed on the congratulatory and memorial calendar;

(D) the number of each bill, joint resolution, and concurrent
resolution signed in the presence of the house;

(E) alisting of reports made by standing committees;

(F) reports of select committees, when ordered by the
house;

(G) every vote where a record of the yeas and nays is
ordered or registration of the house with a concise statement of the action
and the result;

(H) the names of all absentees, both excused and not
excused;

(I) senate amendments to house bills or resolutions, when
concurred in by the house;

(J) the date each bill is transmitted to the governor;

(K) the date recommendations of the Texas Commission on
Environmental Quality on each bill subject to Article XVI, Section 59, of
the Texas Constitution, are filed with the chief clerk;

(L) all pairs as a part of a vote where a record of the yeas
and nays is ordered;

(M) reasons for a vote;

(N) the vote of a member on any question where a record of
the yeas and nays has not been ordered,

(O) the statement of a member who was absent when a vote
was taken indicating how the member would have voted,

(P) official state documents, reports, and other matters,
when ordered by the house; and

(Q) the written copy of the speaker’s ruling on a point of
order, which includes the citation of the authorities relied upon in the
grounds for decision, as provided in Section 9(b-1) of this rule;
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(2) prepare a daily journal for each calendar day that the house
is in session and distribute on the succeeding calendar day or the earliest
possible date copies to the members of the house who have submitted
requests to the journal clerk to receive a copy; and

(3) prepare and have printed a permanent house journal of
regular and special sessions in accordance with the law and the following
provisions:

(A) When completed, no more than 300 copies shall be
bound and distributed as follows:

(i) one copy to each member of the house of
representatives who submitted a request to the journal clerk to receive
a copy;

(ii) one copy to each member of the senate who
submitted a request to the journal clerk to receive a copy; and

(iii) the remainder of the copies to be distributed by
the Committee on House Administration.

(B) The journal clerk shall not receive or receipt for the
permanent house journal until it has been correctly published.

(b) The journal clerk shall lock the voting machine of each member
who is excused or who is otherwise known to be absent when the house
is in session until the member personally requests that the machine be
unlocked.

(¢) The journal clerk shall determine and enter in the journal the
clock of record for the house and that clock may not be delayed, set back,
or otherwise tampered with to deviate from the standard time, as provided
by statute, for the place where the house is meeting. The journal clerk
shall enter in the journal the time according to the clock of record when
the house convenes, recesses, and adjourns. A motion to suspend this rule
must be decided by a record vote.

CROSS-REFERENCES

Tex. Const. Art. ITI, § 12—Constitutional rule requiring each house to
keep journal of proceedings.
Rule 5, § 52—Non-record vote filed with Journal Clerk.

EXPLANATORY NOTE

Majority and minority reports by committees are simply listed in the
journal, not printed in full. [1959]

Section 3. Reading Clerks — The reading clerks, under the
supervision of the speaker, shall:
(1) call the roll of the house in alphabetical order when ordered
to do so by the speaker; and
(2) read all bills, resolutions, motions, and other matters
required by the rules or directed by the speaker.
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Section 4. Sergeant-at-Arms — The sergeant-at-arms shall:

(1) under the direction of the speaker, have charge of and
maintain order in the hall of the house, its lobbies and galleries, and
all other rooms in the capitol assigned for the use of the house of
representatives;

(2) attend the house and the committee of the whole during all
meetings and maintain order under the direction of the speaker or other
presiding officer;

(3) execute the commands of the house and serve the writs
and processes issued by the authority of the house and directed by the
speaker;

(4) supervise assistants to the sergeant-at-arms who shall aid in
the performance of prescribed duties and have the same authority, subject
to the control of the speaker;

(5) clear the floor of the house of all persons not entitled to the
privileges of the floor at least 30 minutes prior to the convening of each
session of the house;

(6) Dbring in absent members when so directed under a call of the
house;

(7) not allow the distribution of any printed matter in the hall
of the house, other than newspapers that have been published at least
once a week for a period of one year, unless it first has been authorized in
writing by at least one member of the house and the name of the member
appears on the printed matter. The sergeant-at-arms shall refuse to accept
for distribution any printed matter which does not bear the name of the
member or members authorizing the distribution;

(8) keep a copy of written authorization and a record of the
matter distributed in the permanent files of the house;

(9) enforce parking regulations applicable to areas of the capitol
complex under the control of the house and supervise parking attendants;

(10) provide for issuance of an identification card to each member
and employee of the house; and

(11) supervise the doorkeeper.

CROSS-REFERENCES

Rule 4, § 17—Compelling attendance of absent members under call of
committee.

Rule 4, § 21—Service of committee process.

Rule 5, §§ 11-12—Persons entitled to floor privileges.

Section 5. Doorkeeper — The doorkeeper, under the supervision of
the sergeant-at-arms, shall:
(1) enforce strictly the rules of the house relating to privileges of
the floor and perform other duties as directed by the speaker;
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(2) close the main entrance and permit no member to leave
the house without written permission from the speaker when a call of
the house or a call of the committee of the whole is ordered, take up
permission cards as members leave the hall, and take up permission cards
of those who are admitted to the floor of the house under the rules and
practice of the house;

(3) obtain recognition from the speaker and announce a
messenger from the governor or the senate on arrival at the bar of the
house; and

(4) obtain recognition from the speaker and announce the arrival
of the governor or the senate on arrival at the bar of the house for official
proceedings in the house.

CROSS-REFERENCE
Rule 5, §§ 11-12—Persons entitled to floor privileges.

EXPLANATORY NOTE

In the 51st Legislature, the Speaker, Mr. Manford, officially established
the practice for the house, long in use by the Senate, of placing a
doorkeeper at the outer door of the House lobby, thereby making the
lobby, the reception room, and the sergeant-at-arms’ office also within the
“bar of the House.” The doorkeeper of the house controls the main door to
the House floor. [1949]

Section 6. Chaplain — The chaplain shall open the first session on
each calendar day with a prayer and shall perform such other duties as
directed by the Committee on House Administration.

CROSS-REFERENCE
Rule 6, § 1—Daily order of business.

Section 7. Voting Clerk — The voting clerk, under the supervision

of the speaker, shall:

(1) open and close the voting machine on registrations and
record votes as ordered by the speaker;

(2) record votes from the floor as directed by the speaker;

(3) prepare official copies of all record votes for the journal; and

(4) make no additions, subtractions, or other changes in any
registration or record vote unless specifically granted permission by the
house or directed by the speaker prior to the announcement of the final
result.

Section 8. Committee Coordinator — (a) The committee
coordinator shall:
(1) under the direction of the Committee on House
Administration, prepare a schedule for regular meetings of all standing
committees as provided by Rule 4, Section 8(a);
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(2) post committee meeting notices, as directed by the chair of a
committee, in accordance with Rule 4, Section 11(a);

(3) maintain duplicate originals of committee minutes as
required by Rule 4, Sections 18(c) and (d);

(4) direct the maintenance of sworn statements either in
electronic or paper format and, under the direction of the Committee on
House Administration, preseribe the form of those statements, as required
by Rule 4, Sections 20(a) and (c);

(56) receive and forward impact statements as required by Rule
4, Section 34(e);

(6) receive committee reports as required by Rule 4, Section 37,
and refer them for printing as provided by Rule 6, Section 19; and

(7) receive and distribute the recommendations and final reports
of interim study committees as provided by Rule 4, Section 61.

(b) The committee coordinator may exclude from the committee
coordinator’s office or refuse to interact with a member or a member’s
staff if the member or member’s staff engages in abusive, harassing, or
threatening behavior.

Section 9. Parliamentarian — (a) The speaker may appoint
not more than two individuals to serve as parliamentarians. The
parliamentarians are officers of the house who serve at the pleasure of
the speaker. The parliamentarians shall advise and assist the presiding
officer and the members of the house on matters of procedure. The
parliamentarians have a duty of confidentiality to the speaker and to each
member of the house and shall keep confidential all requests made by
members of the house for advice or guidance regarding procedure unless
the parties otherwise agree.

(b) After the initial appointment of the parliamentarians by the
speaker, the appointment of a new parliamentarian to fill a vacancy must be
approved by a majority of the membership of the house if the appointment
is made during a regular or special session. If the appointment to fill the
vacancy is made when the house is not in session, the appointment must
be approved by a majority of the membership not later than the third day
of the first special session that occurs after the date the appointment is
made. If no special session occurs after the appointment, approval by the
membership is not required.

(b-1) The speaker shall instruct the parliamentarians to provide to
each member a written copy of the speaker’s ruling on a point of order,
including the citation of the authorities relied upon in the grounds for
decision. The written ruling shall be provided to each member through the
electronic legislative information system not later than 24 hours after the
ruling is announced in the house.

(¢) Inthe event of a conflict between this section and the housekeeping
resolution, this section controls.
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Chapter B. Other Employees

Section 10. Legislative Council Employees: Confidentiality — (a)
Communications between an attorney employed by the Texas Legislative
Council and the speaker, another member of the house, or an employee of
a member or committee of the house are confidential in accordance with
the rules and laws concerning attorney-client privilege.

(b) Communications between any employee of the Texas Legislative
Council and the speaker, another member of the house, or an employee
of a member or committee of the house are confidential. The General
Investigating Committee of the House may investigate an alleged violation
of this subsection.

(¢) This section does not prohibit the speaker, member, or committee
from waiving a privilege as otherwise permitted by law or from waiving
confidentiality under this section.
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Rule 3

Standing Committees

Section 1. Agriculture and Livestock — The committee shall have
nine members, with jurisdiction over all matters pertaining to:

(1) agriculture, horticulture, and farm husbandry;

(2) livestock and stock raising, and the livestock industry;

(3) the development and preservation of forests, and the
regulation, control, and promotion of the lumber industry;

(4) problems and issues particularly affecting rural areas of
the state, including issues related to rural economic development and the
provision of and access to infrastructure, education, and health services;
and

(5) the following state agencies: the Department of Agriculture,
the Texas Animal Health Commission, the State Soil and Water
Conservation Board, the Texas A&M Forest Service, the Texas
administrator for the South Central Interstate Forest Fire Protection
Compact, the Texas Apiary Inspection Service, Texas A&M AgriLiife
Research, the Texas A&M AgriLife Extension Service, the Food and
Fibers Research Council, the State Seed and Plant Board, the State Board
of Veterinary Medical Examiners, the Texas A&M Veterinary Medical
Diagnostic Laboratory, the Produce Recovery Fund Board, the board of
directors of the Texas Boll Weevil Eradication Foundation, Inc., and the
Texas Wildlife Services.

Section 2. Appropriations — (a) The committee shall have 27
members, with jurisdiction over:

(1) all bills and resolutions appropriating money from the state
treasury;

(2) all bills and resolutions containing provisions resulting in
automatic allocation of funds from the state treasury;

(3) all bills and resolutions diverting funds from the state
treasury or preventing funds from going in that otherwise would be placed
in the state treasury; and

(4) all matters pertaining to claims and accounts filed with
the legislature against the state unless jurisdiction over those bills and
resolutions is specifically granted by these rules to some other standing
committee.

(b) The appropriations committee may comment upon any bill or
resolution containing a provision resulting in an automatic allocation of
funds.

Section 3. Business and Industry — The committee shall have nine
members, with jurisdiction over all matters pertaining to:
(1) industry and manufacturing;

1-9-19 HR 4 27



Rule 3, Standing Committees Sec. 4

(2) industrial safety and adequate and safe working conditions,
and the regulation and control of those conditions;

(3) hours, wages, collective bargaining, and the relationship
between employers and employees;

(4) unemployment compensation, including coverage, benefits,
taxes, and eligibility;

(56) labor unions and their organization, control, management,
and administration;

(6) the regulation of business transactions and transactions
involving property interests;

(7) the organization, incorporation, management, and regulation
of private corporations and professional associations and the Uniform
Commercial Code and the Business Organizations Code;

(8) the protection of consumers, governmental regulations
incident thereto, the agencies of government authorized to regulate such
activities, and the role of the government in consumer protection;

(9) privacy and identity theft;

(10) homeowners’ associations;

(11) oversight and regulation of the construction industry; and

(12) the following state agencies: the State Office of Risk
Management, the Risk Management Board, the Division of Workers’
Compensation of the Texas Department of Insurance, the Workers’
compensation research and evaluation group in the Texas Department
of Insurance, the Office of Injured Employee Counsel, including the
ombudsman program of that office, and the Texas Mutual Insurance
Company Board of Directors.

Section 4. Calendars (Procedural) — The committee shall have 11
members, with jurisdiction over:

(1) the placement of bills and resolutions on appropriate
calendars, except those within the jurisdiction of the Committee on
Resolutions Calendars;

(2) the determination of priorities and proposal of rules for floor
consideration of such bills and resolutions; and

(3) all other matters concerning the calendar system and the
expediting of the business of the house as may be assigned by the speaker.

Section 5. Corrections — The committee shall have nine members,
with jurisdiction over all matters pertaining to:
(1) theincarceration and rehabilitation of convicted felons;
(2) the establishment and maintenance of programs that provide
alternatives to incarceration; and
(3) the following state agencies: the Texas Department of
Criminal Justice, the Special Prosecution Unit, the Board of Pardons and
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Paroles, the Texas Civil Commitment Office, and the Texas Correctional
Office on Offenders with Medical or Mental Impairments.

Section 6. County Affairs — The committee shall have nine
members, with jurisdiction over all matters pertaining to:

(1) counties, including their organization, creation, boundaries,
government, and finance and the compensation and duties of their officers
and employees;

(2) establishing districts for the election of governing bodies of
counties;

(3) regional councils of governments;

(4) multicounty boards or commissions;

(5) relationships or contracts between counties;

(6) other units of local government; and

(7) the following state agency: the Commission on Jail
Standards.

Section 7. Criminal Jurisprudence — The committee shall have

nine members, with jurisdiction over all matters pertaining to:

(1) criminal law, prohibitions, standards, and penalties;

(2) probation and parole;

(3) criminal procedure in the courts of Texas;

(4) revision or amendment of the Penal Code; and

(5) the following state agencies: the Office of State Prosecuting
Attorney and the Texas State Council for Interstate Adult Offender
Supervision.

Section 8. Culture, Recreation, and Tourism — The committee
shall have nine members, with jurisdiction over:

(1) the creation, operation, and control of state parks, including
the development, maintenance, and operation of state parks in connection
with the sales and use tax imposed on sporting goods, but not including
any matter within the jurisdiction of the Committee on Appropriations;

(2) the regulation and control of the propagation and
preservation of wildlife and fish in the state;

(3) the development and regulation of the fish and oyster
industries of the state;

(4) hunting and fishing in the state, and the regulation and
control thereof, including the imposition of fees, fines, and penalties
relating to that regulation;

(56) the regulation of other recreational activities;

(6) cultural resources and their promotion, development, and
regulation;

(7) historical resources and their promotion, development, and
regulation;

(8) promotion and development of Texas’ image and heritage;
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(9) preservation and protection of Texas’ shrines, monuments,
and memorials;

(10) international and interstate tourist promotion and
development;

(11) the Texas Economic Development and Tourism Office as it
relates to the subject-matter jurisdiction of this committee;

(12) the Gulf States Marine Fisheries Compact; and

(13) the following state agencies: the Parks and Wildlife
Department, the Texas Commission on the Arts, the State Cemetery
Committee, the Texas State Library and Archives Commission, the Texas
Historical Commission, the State Preservation Board, the San Jacinto
Historical Advisory Board, and an office of state government to the extent
the office promotes the Texas music industry.

Section 9. Defense and Veterans’ Affairs — The committee shall
have nine members, with jurisdiction over all matters pertaining to:

(1) the relations between the State of Texas and the federal
government involving defense, emergency preparedness, and veterans
issues;

(2) the various branches of the military service of the United
States;

(3) the realignment or closure of military bases;

(4) the defense of the state and nation, including terrorism
response;

(5) emergency preparedness;

(6) veterans of military and related services; and

(7) the following state agencies: the Texas Military Department,
the Texas Veterans Commission, the Veterans’ Land Board, the Texas
Military Preparedness Commission, the Texas Division of Emergency
Management, and the Emergency Management Council.

Section 10. Elections — The committee shall have nine members,

with jurisdiction over all matters pertaining to:

(1) the right of suffrage in Texas;

(2) primary, special, and general elections;

(3) revision, modification, amendment, or change of the Election
Code;

(4) the secretary of state in relation to elections;

(5) campaign finance; and

(6) the following state agency: the Office of the Secretary of
State.

Section 11. Energy Resources — The committee shall have 11
members, with jurisdiction over all matters pertaining to:
(1) the conservation of the energy resources of Texas;
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(2) the production, regulation, transportation, and development
of oil, gas, and other energy resources;

(3) mining and the development of mineral deposits within the
state;

(4) the leasing and regulation of mineral rights under public
lands;

(56) pipelines, pipeline companies, and all others operating as
common carriers in the state;

(6) electric utility regulation as it relates to energy production
and consumption;

(7) identifying, developing, and using alternative energy
sources;

(8) increasing energy efficiency throughout the state;

(9) the coordination of the state’s efforts related to the federal
designation of threatened and endangered species as it relates to energy
resources in the state; and

(10) the following state agencies: the Railroad Commission of
Texas, the Texas representative for the Interstate Oil and Gas Compact
Commission, the Office of Interstate Mining Compact Commissioner for
Texas, the State Energy Conservation Office, and the Office of Southern
States Energy Board Member for Texas.

Section 12. Environmental Regulation — The committee shall
have nine members, with jurisdiction over all matters pertaining to:

(1) air, land, and water pollution, including the environmental
regulation of industrial development;

(2) the regulation of waste disposal;

(3) environmental matters that are regulated by the Department
of State Health Services or the Texas Commission on Environmental
Quality;

(4) oversight of the Texas Commission on Environmental
Quality as it relates to environmental regulation; and

(5) the following state agency: the Texas Low-Level Radioactive
Waste Disposal Compact Commission.

Section 13. General Investigating (Procedural) — (a) The
committee shall have five members of the house appointed by the speaker.
The speaker shall appoint the chair and the vice-chair of the committee.

(b) The committee has all the powers and duties of a general
investigating committee and shall operate as the general investigating
committee of the house according to the procedures prescribed by
Subchapter B, Chapter 301, Government Code, and the rules of the house,
as applicable.

(b-1) The committee may begin work as soon as it desires after its
members are appointed. The committee shall meet, organize, and adopt
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rules of evidence and procedure and any other necessary rules. The
committee rules may not conflict with Section 301.025, Government Code.

(b-2) Whether or not the legislature is in session, the committee
may meet at any time or place in the state determined necessary by the
committee.

(b-3) If the committee decides not to conduct joint hearings as
provided by Section 301.019, Government Code, the committee shall
establish a liaison to fully inform the chair of the senate committee of the
nature and progress of any inquiry by the other committee.

(b-4) On a majority vote of the committee, the committee may conduct
joint hearings and investigations.

(b-5) The committee may:

(1) initiate or continue inquiries and hearings concerning:
(A) state government;
(B) any agency or subdivision of government within the
state;
(C) the expenditure of public funds at any level of
government within the state; and
(D) any other matter the committee considers necessary for
the information of the legislature or for the welfare and protection of state
citizens; and
(2) inspect the records, documents, and files and may examine
the duties, responsibilities, and activities of each state department, agency,
and officer and of each municipality, county, or other political subdivision
of the state.

(b-6) If a person disobeys a subpoena or other process that the
committee lawfully issues, the committee may cite the person for
contempt and cause the person to be prosecuted for contempt according
to the procedure prescribed by Subchapter B, Chapter 301, Government
Code, or by other law.

(b-7) The committee shall make reports to members of the legislature
that the committee determines are necessary and appropriate.

(b-8) Information held by the committee that if held by a law
enforcement agency or prosecutor would be excepted from the
requirements of Section 552.021, Government Code, under Section 552.108
of that code is confidential and not subject to public disclosure.

(b-9) If for any reason it is necessary to obtain assistance in addition
to the services provided by the state auditor, attorney general, Texas
Legislative Council, or Department of Public Safety, the committee may
employ and compensate assistants to assist in any investigation, audit, or
legal matter.

(¢) The committee may investigate a matter related to the misconduct,
malfeasance, misfeasance, abuse of office, or incompetency of an individual
or officer under Chapter 665, Government Code. The committee has
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all the powers and duties conferred by that chapter for the purpose of
conducting the investigation, including the authority to propose articles of
impeachment.

(d) The committee has original jurisdiction over the receipt, processing,
investigation, and resolution of complaints related to appropriate
workplace conduct under Rule 15, the housekeeping resolution, and policies
adopted by the Committee on House Administration. If a complaint relates
to the conduct of a member of the committee, that member’s employee, or
an individual related to the member or the member’s employee within the
third degree by consanguinity or within the second degree by affinity as
determined under Chapter 573, Government Code:

(1) the member shall not participate in any committee
proceedings related to the complaint; and

(2) the speaker shall designate a member of the house drawn by
lot under Subsection (e) of this section to act in the place of the disqualified
member. The designation of a member under this subsection ends when
the committee makes its final disposition of the complaint.

(e) When a member of the committee is disqualified under Subsection
(d) of this section, the chief clerk shall prepare a list of the currently
qualified members of the house, omitting the names of the speaker, the
disqualified member, each other member of the committee, and any
member elected from the same county as the disqualified member. The
chief clerk shall write on a separate piece of paper of uniform size and color
the name of each member that appears on the prepared list. The chief clerk
shall deposit the pieces of paper in an opaque container that is designed
to permit the random distribution of the pieces of paper after their initial
deposit and to prevent the viewing of any of the pieces of paper at any time.
After the pieces of paper are randomly distributed in the container, the
sergeant-at-arms shall draw a single piece of paper and deliver that piece
of paper to the chief clerk. The chief clerk shall inform the speaker of the
name drawn by the sergeant-at-arms for designation under Subsection (d).

Section 14. Higher Education — The committee shall have 11

members, with jurisdiction over all matters pertaining to:

(1) education beyond high school,

(2) the colleges and universities of the State of Texas; and

(3) the following state agencies: the Texas A&M Engineering
Experiment Station, the Texas A&M Engineering Extension Service,
the Texas Higher Education Coordinating Board, the Texas Guaranteed
Student Loan Corporation, the Prepaid Higher Education Tuition Board,
and the Texas A&M Transportation Institute.

Section 15. Homeland Security and Public Safety — The
committee shall have nine members, with jurisdiction over all matters
pertaining to:
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(1) law enforcement;
(2) the prevention of crime and the apprehension of eriminals;
(3) the provision of security services by private entities;
(4) homeland security, including:
(A) the defense of the state and nation, including terrorism
response; and
(B) disaster mitigation, preparedness, response, and
recovery; and
(5) the following state agencies: the Texas Commission on
Law Enforcement, the Department of Public Safety, the Texas Division
of Emergency Management, the Emergency Management Council, the
Texas Forensic Science Commission, the Texas Military Preparedness
Commission, the Texas Private Security Board, the Commission on State
Emergency Communications, and the Texas Crime Stoppers Council.

Section 16. House Administration (Procedural) — (a) The
committee shall have 11 members, with jurisdiction over:

(1) administrative operation of the house and its employees;

(2) the adoption of policies and procedures for appropriate
workplace conduct under Rule 15 and the housekeeping resolution,
including policies and procedures relating to the training of members,
officers, and employees;

(3) the general house fund, with full control over all expenditures
from the fund;

(4) all property, equipment, and supplies obtained by the house
for its use and the use of its members;

(5) all office space available for the use of the house and its
members;

(6) the assignment of vacant office space, vacant parking spaces,
and vacant desks on the house floor to members with seniority based on
cumulative years of service in the house, except that the committee may
make these assignments based on physical disability of a member where
it deems proper;

(7) all admissions to the floor during sessions of the house;

(8) all proposals to invite nonmembers to appear before or
address the house or a joint session;

(9) all radio, television, and Internet broadcasting, live or
recorded, of sessions of the house;

(10) the electronic recording of the proceedings of the house of
representatives and the custody of the recordings of testimony before
house committees, with authority to promulgate reasonable rules,
regulations, and conditions concerning the safekeeping, reproducing, and
transcribing of the recordings, and the defraying of costs for transcribing
the recordings, subject to other provisions of these rules;
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(11) all witnesses appearing before the house or any committee
thereof in support of or in opposition to any pending legislative proposal;

(12) the Rules of Procedure of the House of Representatives,
Joint Rules of the House and Senate, and all proposed amendments;

(13) other matters concerning the rules, procedures, and
operation of the house assigned by the speaker; and

(14) the following state agency: the State Preservation Board.

(b) The committee must vote to adopt the annual budget for each

house department.

Section 17. Human Services — The committee shall have nine

members, with jurisdiction over all matters pertaining to:

(1) welfare and rehabilitation programs and their development,
administration, and control;

(2) oversight of the Health and Human Services Commission as
it relates to the subject matter jurisdiction of this committee;

(3) intellectual disabilities and the development of programs
incident thereto;

(4) the prevention and treatment of intellectual disabilities; and

(5) the following state agencies: the Department of Family and
Protective Services, the Texas State Board of Social Worker Examiners,
and the Texas State Board of Examiners of Professional Counselors.

Section 18. Insurance — The committee shall have nine members,
with jurisdiction over all matters pertaining to:

(1) insurance and the insurance industry;

(2) all insurance companies and other organizations of any type
writing or issuing policies of insurance in the State of Texas, including
their organization, incorporation, management, powers, and limitations;
and

(3) the following state agencies: the Texas Department of
Insurance, the Texas Health Benefits Purchasing Cooperative, and the
Office of Public Insurance Counsel.

Section 19. International Relations and Economic
Development — The committee shall have nine members, with
jurisdiction over all matters pertaining to:

(1) the relations between the State of Texas and other nations,
including matters related to trade relations and international trade zones;

(2) the relations between the State of Texas and the federal
government other than matters involving defense, emergency
preparedness, and veterans issues;

(3) the relations between the State of Texas and other states of
the United States;
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(4) commerce, trade, and manufacturing, including international
commerce and trade and the regulation of persons participating in
international commerce and trade;

(5) cooperation between the state or a local governmental
entity and the scientific and technological community, including private
businesses, institutions of higher education, and federal governmental
laboratories;

(6) weights and measures;

(7)  workforce training;

(8) economic and industrial development;

(9) development and support of small businesses;

(10) job creation and job-training programs;

(11) hours, wages, collective bargaining, and the relationship
between employers and employees;

(12) international and border regions (as described in Sections
2056.002(e)(2) and (3), Government Code) economic development, public
health and safety issues affecting the border, tourist development, and
goodwill, and economic development, tourist development, and goodwill
in other areas of the state that have experienced a significant increase in
the percentage of the population that consists of immigrants from other
nations, according to the last two federal decennial censuses or another
reliable measure;

(13) the provision of public services to persons residing in
proximity to Texas’ international border or in other areas of the state that
have experienced a significant increase in the percentage of the population
that consists of immigrants from other nations, according to the last two
federal decennial censuses or another reliable measure; and

(14) the following state agencies: the Office of State-Federal
Relations, the Texas Economic Development and Tourism Office, the
Texas Workforce Commission, and the Texas Workforce Investment
Council.

Section 20. Judiciary and Civil Jurisprudence — The committee

shall have nine members, with jurisdiction over all matters pertaining to:

(1) fines and penalties arising under civil laws;

(2) civil law, including rights, duties, remedies, and procedures
thereunder, and including probate and guardianship matters;

(3) civil procedure in the courts of Texas;

(4) administrative law and the adjudication of rights by
administrative agencies;

(5) permission to sue the state;

(6) uniform state laws;

(7) creating, changing, or otherwise affecting courts of judicial
districts of the state;

(8) establishing districts for the election of judicial officers;
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(9) courts and court procedures except where jurisdiction is
specifically granted to some other standing committee; and

(10) the following state agencies: the Supreme Court, the courts
of appeals, the Court of Criminal Appeals, the State Commission on
Judicial Conduct, the Office of Court Administration of the Texas Judicial
System, the State Law Library, the Texas Judicial Council, the Judicial
Branch Certification Commission, the Office of the Attorney General, the
Board of Law Examiners, the State Bar of Texas, and the State Office of
Administrative Hearings.

Section 21. Juvenile Justice and Family Issues — The committee
shall have nine members, with jurisdiction over all matters pertaining to:

(1) the commitment and rehabilitation of youths;

(2) the construction, operation, and management of correctional
facilities of the state and facilities used for the commitment and
rehabilitation of youths;

(3) juvenile delinquency and gang violence;

(4) criminal law, prohibitions, standards, and penalties as applied
to juveniles;

(5) criminal procedure in the courts of Texas as it relates to
juveniles;

(6) civil law as it relates to familial relationships, including
rights, duties, remedies, and procedures; and

(7) the following state agencies: the Texas Juvenile Justice
Board, the Texas Juvenile Justice Department, the Office of Independent
Ombudsman for the Texas Juvenile Justice Department, and the Advisory
Council on Juvenile Services.

Section 22. Land and Resource Management — The committee

shall have nine members, with jurisdiction over all matters pertaining to:

(1) the management of public lands;

(2) the power of eminent domain;

(3) the creation, modification, and regulation of municipal utility
districts;

(4) annexation, zoning, and other governmental regulation of
land use; and

(5) the following state agencies: the School Land Board, the
Board for Lease of University Lands, and the General Land Office.

Section 23. Licensing and Administrative Procedures — The
committee shall have 11 members, with jurisdiction over all matters
pertaining to:

(1) the oversight of businesses, industries, general trades, and
occupations regulated by this state;

(2) the regulation of greyhound and horse racing and other
gaming industries;
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(3) regulation of the sale of intoxicating beverages and local
option control;

(4) the Alcoholic Beverage Code; and

(56) the following state agencies: the Texas Department of
Licensing and Regulation, the State Office of Administrative Hearings,
the Texas Board of Architectural Examiners, the Texas State Board
of Public Accountancy, the Texas Real Estate Commission, the Texas
State Board of Plumbing Examiners, the Texas Board of Professional
Engineers, the Real Estate Center at Texas A&M University, the Texas
Board of Professional Land Surveying, the Texas Racing Commission, the
Texas Appraiser Licensing and Certification Board, the Texas Lottery
Commission, and the Texas Alcoholic Beverage Commission.

Section 24. Local and Consent Calendars (Procedural) — The
committee shall have 11 members, with jurisdiction over:

(1) the placement on appropriate calendars of bills and
resolutions that, in the opinion of the committee, are in fact local or will
be uncontested, and have been recommended as such by the standing
committee of original jurisdiction; and

(2) the determination of priorities for floor consideration of bills
and resolutions except those within the jurisdiction of the Committee on
Calendars and the Committee on Resolutions Calendars.

Section 25. Natural Resources — The committee shall have 11
members, with jurisdiction over all matters pertaining to:

(1) the conservation of the natural resources of Texas;

(2) the control and development of land and water and land and
water resources, including the taking, storing, control, and use of all water
in the state, and its appropriation and allocation;

(8) irrigation, irrigation companies, and irrigation districts, and
their incorporation, management, and powers;

(4) the creation, modification, and regulation of groundwater
conservation districts, water supply districts, water control and
improvement districts, conservation and reclamation districts, and all
similar organs of local government dealing with water and water supply
not otherwise assigned by these rules to another standing committee;

(5) oversight of the Texas Commission on Environmental
Quality as it relates to the regulation of water resources; and

(6) the following state agencies: the Office of Canadian River
Compact Commissioner for Texas, the Office of Pecos River Compact
Commissioner for Texas, the Office of Red River Compact Commissioner
for Texas, the Office of Rio Grande Compact Commissioner for
Texas, the Office of Sabine River Compact Commissioners for Texas,
the Southwestern States Water Commission, and the Texas Water
Development Board.
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Section 26. Pensions, Investments, and Financial Services — The
committee shall have 11 members, with jurisdiction over all matters
pertaining to:

(1) Dbanking and the state banking system;

(2) savings and loan associations;

(3) credit unions;

(4) the regulation of state and local bonded indebtedness;

(5) the lending of money;

(6) Dbenefits or participation in benefits of a public retirement
system and the financial obligations of a public retirement system;

(7) the regulation of securities and investments;

(8) privacy and identity theft; and

(9) the following state agencies: the Finance Commission
of Texas, the Credit Union Commission, the Office of Consumer
Credit Commissioner, the Office of Banking Commissioner, the Texas
Department of Banking, the Department of Savings and Mortgage
Lending, the Texas Treasury Safekeeping Trust Company, the Texas
Public Finance Authority, the Bond Review Board, the Texas Emergency
Services Retirement System, the Board of Trustees of the Teacher
Retirement System of Texas, the Board of Trustees of the Employees
Retirement System of Texas, the Board of Trustees of the Texas County
and District Retirement System, the Board of Trustees of the Texas
Municipal Retirement System, the State Pension Review Board, and the
State Securities Board.

Section 27. Public Education — The committee shall have 13

members, with jurisdiction over all matters pertaining to:

(1) the public schools and the public school system of Texas and
the financing thereof;

(2) the state programming of elementary and secondary
education for the public school system of Texas;

(3) proposals to ereate, change, or otherwise alter school
districts of the state; and

(4) the following state agencies: the State Board of Education,
the Texas Education Agency, the Texas representatives to the Education
Commission of the States, the Office of Southern Regional Education
Compact Commissioner for Texas, the Texas School for the Blind and
Visually Impaired, the State Board for Educator Certification, and the
Texas School for the Deaf.

Section 28. Public Health — The committee shall have 11
members, with jurisdiction over all matters pertaining to:
(1) the protection of public health, including supervision and
control of the practice of medicine and dentistry and other allied health
services;

1-9-19 HR 4 39



Rule 3, Standing Committees Sec. 29

(2) mental health and the development of programs incident
thereto;

(3) the prevention and treatment of mental illness;

(4) oversight of the Health and Human Services Commission as
it relates to the subject matter jurisdiction of this committee; and

(5) the following state agencies: the Department of State Health
Services, the Anatomical Board of the State of Texas, the Texas Funeral
Service Commission, the Hearing Instrument Fitters and Dispensers
Advisory Board, the Texas Health Services Authority, the Texas
Optometry Board, the Texas Radiation Advisory Board, the Texas State
Board of Pharmacy, the Interagency Obesity Council, the Texas Board of
Nursing, the Texas Board of Chiropractic Examiners, the Texas Board of
Physical Therapy Examiners, the Massage Therapy Advisory Board, the
Podiatric Medical Examiners Advisory Board, the Texas State Board of
Examiners of Psychologists, the Behavior Analyst Advisory Board, the
State Board of Dental Examiners, the Texas Medical Board, the Advisory
Board of Athletic Trainers, the Cancer Prevention and Research Institute
of Texas, the Texas State Board of Acupuncture Examiners, the Health
Professions Council, the Office of Patient Protection, and the Texas Board
of Occupational Therapy Examiners.

Section 29. Redistricting (Procedural) — The committee shall
have 15 members, with jurisdiction over all matters pertaining to:

(1) legislative districts, both house and senate, and any changes
or amendments;

(2) congressional districts, their creation, and any changes or
amendments;

(3) establishing districts for the election of judicial officers or
of governing bodies or representatives of political subdivisions or state
agencies as required by law; and

(4) preparations for the redistricting process.

Section 30. Resolutions Calendars (Procedural) — The committee

shall have 11 members, with jurisdiction over:

(1) the placement on appropriate calendars of resolutions that,
in the opinion of the committee, are in fact congratulatory or memorial;

(2) the determination of priorities for floor consideration of
resolutions except those within the jurisdiction of the Committee on
Calendars and the Committee on Local and Consent Calendars;

(3) all procedures for expediting the business of the house in
expressing concern or commendation in an orderly and efficient manner;

(4) all resolutions to congratulate, memorialize, or name mascots
of the house; and

(5) other matters concerning rules, procedures, and operation of
the house in expressing concern or commendation assigned by the speaker.

40 1-9-19 HR 4



Rule 3, Standing Committees Sec. 31

Section 31. State Affairs — The committee shall have 13 members,
with jurisdiction over all matters pertaining to:

(1) questions and matters of state policy;

(2) the administration of state government;

(3) the organization, operation, powers, regulation, and
management of state departments, agencies, and institutions;

(4) the operation and regulation of public lands and state
buildings;

(56) the duties and conduct of officers and employees of the state
government;

(6) the duties and conduct of candidates for public office and of
persons with an interest in influencing public policy;

(7) the operation of state government and its agencies and
departments; all of above except where jurisdiction is specifically granted
to some other standing committee;

(8) access of the state agencies to scientific and technological
information;

(9) the regulation and deregulation of electric utilities and the
electric industry;

(10) the regulation and deregulation of telecommunications
utilities and the telecommunications industry;

(11) electric utility regulation as it relates to energy production
and consumption;

(12) pipelines, pipeline companies, and all others operating as
common carriers in the state;

(13) the regulation and deregulation of other industries
jurisdiction of which is not specifically assigned to another committee
under these rules;

(14) advances in science and technology, including
telecommunications, electronic technology, or automated data processing,
by state agencies, including institutions of higher education;

(15) the promotion within the state of an advance described by
Subdivision (14) of this section;

(16) cybersecurity; and

(17) the following organizations and state agencies: the Council
of State Governments, the National Conference of State Legislatures, the
Office of the Governor, the Texas Ethics Commission, the Texas Facilities
Commission, the Department of Information Resources, the Inaugural
Endowment Fund Committee, the Sunset Advisory Commission, the
Public Utility Commission of Texas, and the Office of Public Utility
Counsel.
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Section 32. Transportation — The committee shall have 13
members, with jurisdiction over all matters pertaining to:

(1) commercial motor vehicles, both bus and truck, and their
control, regulation, licensing, and operation;

(2) the Texas highway system, including all roads, bridges, and
ferries constituting a part of the system;

(3) the licensing of private passenger vehicles to operate on the
roads and highways of the state;

(4) theregulation and control of traffic on the public highways of
the State of Texas;

(56) railroads, street railway lines, interurban railway lines,
steamship companies, and express companies;

(6) airports, air traffic, airlines, and other organizations engaged
in transportation by means of aerial flight;

(7) water transportation in the State of Texas, and the rivers,
harbors, and related facilities used in water transportation and the
agencies of government exercising supervision and control thereover;

(8) the regulation of metropolitan transit; and

(9) the following state agencies: the Texas Department of
Motor Vehicles, the Texas Department of Transportation, and the Texas
Transportation Commission.

Section 33. Urban Affairs — The committee shall have nine
members, with jurisdiction over all matters pertaining to:

(1) municipalities, including their creation, organization, powers,
government, and finance, and the compensation and duties of their officers
and employees;

(2) home-rule municipalities, their relationship to the state, and
their powers, authority, and limitations;

(3) the creation or change of metropolitan areas and the form of
government under which those areas operate;

(4) problems and issues particularly affecting metropolitan
areas of the state;

(5) other units of local government not otherwise assigned by
these rules to other standing committees;

(6) establishing districts for the election of governing bodies of
municipalities;

(7) land use regulation by municipalities; and

(8 the following state agencies: the Texas Department of
Housing and Community Affairs and the Texas Commission on Fire
Protection.

Section 34. Ways and Means — The committee shall have 11
members, with jurisdiction over:
(1) all bills and resolutions proposing to raise state revenue;
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(2) all bills or resolutions proposing to levy state taxes or other
fees;

(3) all proposals to modify, amend, or change any existing state
tax or revenue statute;

(4) all proposals to regulate the manner of collection of state
revenues and taxes;

(5) all bills and resolutions containing provisions resulting in
automatic allocation of funds from the state treasury;

(6) all bills and resolutions diverting funds from the state
treasury or preventing funds from going in that otherwise would be placed
in the state treasury;

(7) all bills and resolutions proposing to permit a local
government to raise revenue;

(8) all bills and resolutions proposing to permit a local
government to levy or impose property taxes, sales and use taxes, or other
taxes and fees;

(9) all proposals to modify, amend, or change any existing local
government tax or revenue statute;

(10) all proposals to regulate the manner of collection of local
government revenues and taxes;

(11) all bills and resolutions relating to the appraisal of property
for taxation;

(12) all bills and resolutions relating to the Tax Code; and

(13) the following state agencies: the Office of Multistate Tax
Compact Commissioner for Texas and the Comptroller of Public Accounts.
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Rule 4

Organization, Powers, and Duties of
Committees

Chapter A. Organization

Section 1. Committees, Membership, and Jurisdiction — Standing
committees of the house, and the number of members and general
jurisdiction of each, shall be as enumerated in Rule 3.

CROSS-REFERENCE
Rule 1, § 4—Referral of legislation under rules of jurisdiction.

Section 2. Determination of Membership — (a) Membership on
the standing committees shall be determined at the beginning of each
regular session in the following manner:

(1) For each standing substantive committee, a maximum of
one-half of the membership, exclusive of the chair and vice-chair, shall be
determined by seniority. The remaining membership of the committee
shall be appointed by the speaker.

(2) Each member of the house, in order of seniority, may
designate three committees on which he or she desires to serve, listed
in order of preference. The member is entitled to become a member of
the committee of his or her highest preference on which there remains a
vacant seniority position.

(3) If members of equal seniority request the same committee,
the speaker shall appoint the member from among those requesting that
committee. Seniority, as the term is used in this subsection, shall mean
years of cumulative service as a member of the house of representatives.

(4) After each member of the house has selected one committee
on the basis of seniority, the remaining membership on each standing
committee shall be filled by appointment of the speaker, subject to the
limitations imposed in this chapter.

(56) Seniority shall not apply to a procedural committee. For
purposes of these rules, the procedural committees are the Committee
on Calendars, the Committee on Local and Consent Calendars, the
Committee on Resolutions Calendars, the General Investigating
Committee, the Committee on House Administration, and the Committee
on Redistricting. The entire membership of these committees shall be
appointed by the speaker.

(6) In announcing the membership of committees, the speaker
shall designate those appointed by the speaker and those acquiring
membership by seniority.
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(7) The speaker shall designate the chair and vice-chair from the
total membership of the committee.

(b) Inthe event of a vacancy in a representative district that has not
been filled at the time of the determination of the membership of standing
committees, the representative of the district who fills that vacancy shall
not be entitled to select a committee on the basis of seniority. Committee
appointments on behalf of that district shall be designated by the district
number.

(¢) In the event that a member-elect of the current legislature has
not taken the oath of office by the end of the ninth day of the regular
session, the representative of that district shall not be entitled to select
a committee on the basis of seniority. If the member-elect has not taken
the oath of office by the time committee appointments are announced,
committee appointments on behalf of that district shall be designated by
district number.

CROSS-REFERENCE

Rule 1, § 15—Appointment of committee chairs and vice-chairs by
Speaker.

Section 3. Ranking of Committee Members — Except for
the chair and vice-chair, members of a standing committee shall rank
according to their seniority.

Section 4. Membership Restrictions — (a) No member shall serve
concurrently on more than two standing substantive committees.

(b) A member serving as chair of the Committee on Appropriations
or the Committee on State Affairs may not serve on any other substantive
committee.

Section 5. Vacancies on Committees — Should a vacancy occur on
a standing, select, or interim committee subsequent to its organization, the
speaker shall appoint an eligible member to fill the vacancy.

Section 6. Duties of the Chair — The chair of each committee shall:

(1) Dbe responsible for the effective conduct of the business of the
committee;

(2) appoint all subcommittees and determine the number of
members to serve on each subcommittee;

(3) in consultation with members of the committee, schedule the
work of the committee and determine the order in which the committee
shall consider and act on bills, resolutions, and other matters referred to
the committee;

(4) have authority to employ and discharge the staff and
employees authorized for the committee and have supervision and control
over all the staff and employees;
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(5) direct the preparation of all committee reports. No committee
report shall be official until signed by the chair of the committee, or by
the person acting as chair, or by a majority of the membership of the
committee;

(6) determine the necessity for public hearings, schedule
hearings, and be responsible for directing the posting of notice of hearings
as required by the rules;

(7) preside at all meetings of the committee and control its
deliberations and activities in accordance with acceptable parliamentary
procedure; and

(8) have authority to direct the sergeant-at-arms to assist,
where necessary, in enforcing the will of the committee.

Section 7. Bill Analyses — Except for the general appropriations
bill, for each bill or joint resolution referred to the committee, the staff of
the committee shall be responsible for distributing a copy of a bill analysis
to each member of the committee and the author of a house measure at the
earliest possible opportunity but not later than the first time the measure
is laid out in a committee meeting.

Chapter B. Procedure

Section 8. Meetings — (a) As soon as practicable after standing
committees are constituted and organized, the committee coordinator,
under the direction of the Committee on House Administration, shall
prepare a schedule for regular meetings of all standing committees. This
schedule shall be published in the house journal and posted in a convenient
and conspicuous place near the entrance to the house and on other
posting boards for committee meeting notices, as determined necessary
by the Committee on House Administration. To the extent practicable
during each regular session, standing committees shall conduct regular
committee meetings in accordance with the schedule of meetings prepared
by the committee coordinator under the supervision of the Committee on
House Administration.

(b) Standing committees shall meet at other times as may be
determined by the committee, or as may be called by the chair.
Subcommittees of standing committees shall likewise meet at other times
as may be determined by the committee, or as may be called by the chair
of the committee or subcommittee.

(¢) Committees shall also meet in such places and at such times as the
speaker may designate.

CROSS-REFERENCE
Rule 2, § 8(a)(1)—Committee Coordinator duties in preparing schedule.
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Section 9. Meeting While House in Session — No standing
committee or subcommittee shall meet during the time the house is in
session without permission being given by a majority vote of the house.
No standing committee or subcommittee shall conduct its meeting on the
floor of the house or in the house chamber while the house is in session,
but shall, if given permission to meet while the house is in session, retire
to a designated committee room for the conduct of its meeting.

CROSS-REFERENCE
Rule 7, § 2—Three-minute debate rule on motions.

HOUSE PRECEDENT

Motion to Grant Permission Is Debatable. — In the 56th Legislature,
the Speaker, Mr. Carr, ruled that a motion to grant permission for a
committee to meet while the house is in session was debatable and subject
to the three-minute pro and con debate rule. 56 Tex. Legis. Man. 196
(1959).

Section 10. Purposes for Meeting — A committee or a

subcommittee may be assembled for:

(1) a public hearing where testimony is to be heard, and where
official action may be taken, on bills, resolutions, or other matters;

(2) aformal meeting where the committee may discuss and take
official action on bills, resolutions, or other matters without testimony; and

(3) a work session where the committee may discuss bills,
resolutions, or other matters but take no formal action.

EXPLANATORY NOTE

Current house practice has been to permit committees to hear
testimony from a “resource witness” at either a public hearing or a formal
meeting. A resource witness is a person who is employed by an agency of
the legislative branch of government (the Texas House of Representatives,
the Texas Senate, the Legislative Budget Board, the Texas Legislative
Council, the Sunset Advisory Commission, the State Auditor’s Office, etc.)
or, in very limited circumstances, by an agency of the executive branch
of government, such as the Office of the Comptroller, when providing
a committee with technical information on the operation of the state
budget. A resource witness may provide the committee with background
information or technical information on a particular bill or resolution but
may not testify for or against the measure. A resource witness as defined
above is not required to execute the sworn statement that is required
under Section 20 of this rule, nor is a resource witness required to be listed
in the committee minutes or in the witness list on the committee report.
[1991; revised 1993]

Many times, persons representing an association or executive branch
agency will appear before a committee to testify “on” a particular measure.
Such persons often refer to themselves as “resource witnesses” because
they are not taking a position for or against the measure. For purposes of
the rules, however, these persons are considered to be witnesses who must
execute the sworn statement required under Section 20 of this rule, must
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be listed in the committee minutes and the witness list on the committee
report, and cannot testify unless the committee is convened in a public
hearing. [1993]

Section 11. Posting Notice — (a) No committee or subcommittee,
including a calendars committee, shall assemble for the purpose of a public
hearing during a regular session unless notice of the hearing has been
posted in accordance with the rules at least five calendar days in advance
of the hearing. No committee or subcommittee, including a calendars
committee, shall assemble for the purpose of a public hearing during a
special session unless notice of the hearing has been posted in accordance
with the rules at least 24 hours in advance of the hearing. The committee
minutes shall reflect the date of each posting of notice. Notice shall not be
required for a public hearing or a formal meeting on a senate bill which is
substantially the same as a house bill that has previously been the subject
of a duly posted public hearing by the committee.

(b) No committee or subcommittee, including a calendars committee,
shall assemble for the purpose of a formal meeting or work session during
a regular or special session unless written notice has been posted and
transmitted to each member of the committee two hours in advance of
the meeting or an announcement has been filed with the journal clerk and
read by the reading clerk while the house is in session.

(¢) All committees meeting during the interim for the purpose of
a formal meeting, work session, or public hearing shall post notice in
accordance with the rules and notify members of the committee at least five
calendar days in advance of the meeting.

CROSS-REFERENCE
Rule 4, § 6(6)—Chair’s duty to ensure posting of notice.

EXPLANATORY NOTES

1. Notices of public hearings are conspicuously posted in areas
designated by the Committee on House Administration. [1985]

2. If it becomes necessary to postpone, reschedule, relocate, or cancel
a committee meeting, current practice is for the chair or staff of the
committee to notify the committee coordinator, so that the official posting
can be updated and a notice of that fact can be posted at the entrance to
the meeting room. If the house is in session when it becomes necessary to
postpone, reschedule, relocate, or cancel a committee meeting, the chair
should also file an announcement with the journal clerk to be read by the
reading clerk while the house is in session. [1997]

Section 12. Meetings Open to the Public — All meetings of a
committee or subcommittee, including a calendars committee, shall be
open to other members, the press, and the public unless specifically
provided otherwise by resolution adopted by the house. However,
the General Investigating Committee or a committee considering an
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impeachment, an address, the punishment of a member of the house, or
any other matter of a quasi-judicial nature may meet in executive session
for the limited purpose of examining a witness or deliberating, considering,
or debating a decision, but no decision may be made or voted on except in
a meeting that is open to the public and otherwise in compliance with the
rules of the house.

CROSS-REFERENCES

Tex. Const. Art. ITI, § 16—Constitutional rule on open sessions.

Rule 5, § 20(f)—Discretion to permit broadcasts of committee
meetings.

Rule 5, § 34—Proceedings to be recorded electronically.

HOUSE PRECEDENT

Public Hearing Not a Prerequisite to Reporting by a Committee or
Consideration by the House. — The speaker laid before the house on
second reading H.B. 40, and the caption was read. Mr. Cato raised a point
of order on further consideration of the bill on the ground that a “public
hearing” had not been held before the bill was reported by the committee.
Overruled by the Speaker, Mr. Gilmer. 49 H. Jour. 277 (1945).

[This point of order is raised frequently and arises through a
misunderstanding of Sections 10-12 of this rule. Section 12 provides that
every committee meeting shall be open to the public. Anyone may attend
committee meetings. Committees, however, have control of their business,
and there is nothing in the rules which requires committees to hold “public
hearings” in the accepted meaning of the term, i.e., where numbers of
persons appear to argue both sides of a question. Public hearings should
be and almost always are held on bills of outstanding importance. If a
committee elects to hold a “public hearing,” then it must set the bill and
post the proper notice. It is these two steps which characterize the “public
hearing” as differentiated from the ordinary committee meeting.]

Section 13. Rules Governing Operations — (a) The Rules of
Procedure of the House of Representatives, and to the extent applicable,
the rules of evidence and procedure in the civil courts of Texas, shall
govern the hearings and operations of each committee, including a
calendars committee. Subject to the foregoing, and to the extent necessary
for orderly transaction of business, each committee may promulgate and
adopt additional rules and procedures by which it will funetion.

(b) No standing committee, including a calendars committee, or any
subcommittee, shall adopt any rule of procedure, including but not limited
to an automatic subcommittee rule, which will have the effect of thwarting
the will of the majority of the committee or subcommittee or denying the
committee or subcommittee the right to ultimately dispose of any pending
matter by action of a majority of the committee or subcommittee. A bill or
resolution may not be laid on the table subject to call in committee without
a majority vote of the committee.
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Section 14. Appeals From Rulings of the Chair — Appeals from
rulings of the chair of a committee shall be in order if seconded by three
members of the committee, which may include the member making the
appeal. Procedure in committee following an appeal which has been
seconded shall be the same as the procedure followed in the house in a
similar situation.

CROSS-REFERENCE
Rule 1, § 9—Appeals.

HOUSE PRECEDENTS

1. Points of Order on Committee Procedure. — In the 51st Legislature,
the Speaker, Mr. Manford, held that a point of order in the house
against the consideration of a bill because of some parliamentary error
in committee or an erroneous ruling of a committee chair during its
consideration is not good provided the bill was eventually voted out
favorably (or unfavorably) in conformity with the rules. 51 Tex. Legis.
Man. 131-132 (1949).

[Full protection against such errors or rulings is provided under the
rules of the house to members of the committee. Failure to take advantage
of such protection in a committee is no reason to prejudice consideration
of the bill or other measure on the floor of the house. See precedent
immediately following.]

2. Erroneous Rulings by Committee Chairs Are Insufficient Grounds
for Sending Bills Back to Committees on Points of Order, Provided
Reports Are Made in Accordance With the Rules. — H.B. 236 was
laid before the house. Mr. Pearson raised a point of order on further
consideration because the bill was not “properly and legally” voted out
of the committee. He contended that the chairman of the committee
had made certain erroneous rulings, but agreed that the bill had finally
received a majority vote for favorable report and that a quorum was
present. Overruled by the Speaker, Mr. Reed, holding that the stated
grounds were insufficient to send the bill back to committee, particularly
in view of the fact that committee members have recourse to appeals from
the rulings of committee chairs and that the committee minutes failed to
show any protest or appeal. 50 H. Jour. 1750 (1947).

Section 15. Previous Question — Before the previous question can
be ordered in a committee, the motion therefor must be seconded by not
less than 4 members of a committee consisting of 21 or more members,
3 members of a committee consisting of less than 21 members and more
than 10 members, or 2 members of a committee consisting of 10 members
or less. If the motion is properly seconded and ordered by a majority vote
of the committee, further debate on the proposition under consideration
shall be terminated, and the proposition shall be immediately put to a vote
of the committee for its action.

Section 16. Quorum — A majority of a committee shall constitute a
quorum. No action or recommendation of a committee shall be valid unless
taken at a meeting of the committee with a quorum actually present, and
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the committee minutes shall reflect the names of those members of the
committee who were actually present. No committee report shall be made
to the house nor shall bills or resolutions be placed on a calendar unless
ordered by a majority of the membership of the committee, except as
otherwise provided in the rules, and a quorum of the committee must be
present when the vote is taken on reporting a bill or resolution, on placing
bills or resolutions on a calendar, or on taking any other formal action
within the authority of the committee. No committee report shall be made
nor shall bills or resolutions be placed on a calendar except by record vote
of the members of the committee, with the yeas and nays to be recorded
in the minutes of the committee. Proxies cannot be used in committees.

CROSS-REFERENCE

Tex. Const. Art. I1I, § 37—Constitutional requirement for committee
report.

HOUSE PRECEDENTS

1. Not In Order to Circumvent Committee Action by Suspension of the
Rules. — The speaker laid S.B. 235 before the house, and Mr. Mangum
raised a point of order that the bill had not been reported properly from
the committee, the minutes showing that a quorum was not present at the
time. The speaker, Mr. Reed, called for and examined the minutes and
then sustained the point of order. Mr. Miller moved to suspend all rules for
the purpose of considering the bill at this time. Mr. Mangum raised a point
of order against such procedure. Sustained by the Speaker, Mr. Reed,
holding that to allow it would set a precedent whereby the constitutional
requirement for committee consideration would be abrogated. 50 H. Jour.
2732 (1947).

2. Valid Committee Report Necessary Under the Constitution. —
During the consideration of H.B. 33, a point of order was raised that the
minutes of the committee reporting the bill showed that in fact a quorum
was not present at the time the bill was reported. Mr. McAllister then
moved to suspend the house rule requiring the presence of a quorum of
a committee at the time of reporting a bill, resolution, or other measure.
Mr. Bell of DeWitt raised the point of order against such a motion on the
ground that Section 37 of Article III of the constitution requires a valid
committee report. Sustained by the Speaker, Mr. Gilmer, who ordered
the bill returned to the committee for further consideration and pointed
out that to do otherwise would render meaningless the constitutional
requirement of committee consideration and report. 49 H. Jour. 1714
(1945).

CONGRESSIONAL PRECEDENTS

Quorum Required for Committee Action. — Action of a committee
is valid only when taken at a formal meeting of the committee actually
assembled. 8 Cannon § 2209. Action of a committee is recognized by the
house only when taken with a quorum actually assembled and meeting. 8
Cannon § 2211. Action taken by a committee in the absence of a quorum
was held to be invalid when reported to the house. 8 Cannon § 2212.
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Section 17. Moving a Call of a Committee — (a) It shall be in
order to move a call of a committee at any time to secure and maintain a
quorum for any one or more of the following purposes:

(1) for the consideration of a specific bill, resolution, or other
matter;

(2) for a definite period of time; or

(3) for the consideration of any designated class of bills or other
matters.

(b) When a call of a committee is moved for one or more of the
foregoing purposes and seconded by two members, one of whom may
be the chair, and is ordered by a majority of the members present, no
member shall thereafter be permitted to leave the committee meeting
without written permission from the chair. After the call is ordered, and
in the absence of a quorum, the chair shall have the authority to authorize
the sergeant-at-arms to locate absent members of the committee and to
compel their attendance for the duration of the call.

CROSS-REFERENCE
Rule 5, § 7, precedent following—Illustration of “class of bills.”

Section 18. Minutes of Proceedings — (a) For each committee,
including a calendars committee, the chair, or the member acting as chair,
shall keep complete minutes of the proceedings in committee, which shall
include:

(1) the time and place of each meeting of the committee;

(2) aroll call to determine the members present at each meeting
of the committee, whether that meeting follows an adjournment or a
recess from a previous committee meeting;

(3) an accurate record of all votes taken, including a listing of the
yeas and nays cast on a record vote;

(4) the date of posting of notice of the meeting; and

(5) other information that the chair shall determine.

(b) The minutes for each public hearing of a committee shall also
include an attachment listing the names of the persons, other than
members of the legislature, and the persons or entities represented
by those persons, who were recognized by the chair to address the
committee. The attachment shall also list the name of each person, other
than a member of the legislature, who submitted to the committee a sworn
statement indicating that the person was present in favor of, in opposition
to, or without taking a position on the measure or other matter, but who
because of the person’s departure or other reason was not recognized by
the chair to address the committee; provided that the omission of the name
of such a person is not subject to a point of order.

(¢) Committee minutes shall be corrected only at the direction of
the chair as authorized by a majority vote of the committee. Duplicate
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originals of committee minutes shall be maintained, one to remain with the
committee chair and the other to be filed with the committee coordinator.
The committee minutes of a meeting of the Appropriations Committee
on the general appropriations bill must be filed with the committee
coordinator within five days of the committee meeting. All other committee
minutes must be filed with the committee coordinator within three days of
the committee meeting for a substantive committee, and within one day of
the committee meeting for a procedural committee. If the date on which
the committee minutes are due occurs on a Saturday, Sunday, or holiday on
which the house is not in session, the committee minutes shall be filed on
the following working day. The time at which the minutes are filed shall be
time-stamped on the duplicate originals of the minutes that are filed with
the committee coordinator. The duplicate originals shall be available at all
reasonable business hours for inspection by members or the public.

(d) The committee coordinator shall maintain the minutes and
records safe from loss, destruction, and alteration at all times, and may,
at any time, turn them, or any portion, over to the Committee on House
Administration.

HOUSE PRECEDENT

Omission on Witness List of Witness Who Submitted Sworn Statement
Invalidates Minutes. — The House was considering H.B. 32, relating to
required individual health insurance coverage, on second reading as a
matter of postponed business.

Mzr. Coleman raised a point of order against further consideration
of the bill on the grounds that the committee minutes were incomplete
because the witness list did not list Steven Hotze as testifying for the bill
although the witness submitted a witness affirmation form for the bill and
testified at the hearing.

Sustained by the Speaker, Mr. Straus, holding, after examination
of the witness affirmation form and the witness list for the committee
meeting, that the “witness list does not reflect the information on the
witness affirmation form that the witness testified on” [sic]; because the
committee minutes failed to list the name of a person who submitted to
the committee a sworn statement indicating that the person was present
in favor of, in opposition to, or without taking a position on the measure,
the witness list violated the rule. 82 H. Jour. 3771 (2011).

Section 18A. Internet Access to Committee Documents — (a) The
committee coordinator shall establish procedures for making available
to the public on the Internet documents relating to the proceedings of
substantive committees.

(b) A substantive committee shall make available to the public on the
Internet:

(1) any committee substitute or amendment laid before the
committee; and
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(2) any nonconfidential written testimony submitted by a state
agency for consideration by the committee that relates to a measure
referred to the committee.

(¢) A committee’s failure to comply with this section is not subject to
a point of order.

Section 19. Recording of Testimony — All testimony before
committees and subcommittees shall be electronically recorded under
the direction of the Committee on House Administration. Copies of
the testimony may be released under guidelines promulgated by the
Committee on House Administration.

Section 19A. Recording of Appropriations Meetings — (a) The
Committee on House Administration shall ensure that an audio and video
recording of any public hearing, formal meeting, or work session of the
Committee on Appropriations or a subcommittee of the Committee on
Appropriations is made available to the public on the Internet in a timely
manner.

(b) To the extent that current technological capabilities prohibit
immediate implementation of this section, the Committee on House
Administration shall use the committee’s best efforts to conform to the
requirements of this section as soon as practicable.

Section 20. Sworn Statement of Witnesses — (a) The
committee coordinator, under the direction of the Committee on House
Administration, shall prescribe the form of a sworn statement, which
may be in electronic or paper format, to be executed by all persons, other
than members, who wish to be recognized by the chair to address the
committee. The statement shall provide for showing at least:

(1) the committee or subcommittee;

(2) the name, address, and telephone number of the person
appearing;

(3) the person, firm, corporation, class, or group represented;

(4) the type of business, profession, or occupation in which the
person is engaged, if the person is representing himself or herself; and

(56) the matter before the committee on which the person wishes
to be recognized to address the committee and whether for, against, or
neutral on the matter.

(b) No person shall be recognized by the chair to address the
committee in favor of, in opposition to, or without taking a position on
a matter until the sworn statement has been filed with the chair of the
committee. The chair of the committee shall indicate whether the person
completing the statement was recognized to address the committee.

(e) Sworn statements submitted in paper format for those persons
recognized by the chair to address the committee shall accompany the
copy of the minutes of the meeting filed with the committee coordinator.
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(d) All persons, other than members, recognized by the chair
to address the committee shall give their testimony under oath, and
each committee may avail itself of additional powers and prerogatives
authorized by law.

(e) The committee shall ensure that an individual who is blind receives
any necessary assistance in executing the sworn statement.

(f) The committee shall inform a witness who is blind which members
of the committee are present when the witness begins to testify and shall
inform the witness during the testimony of the departure and arrival of
committee members.

(g) The chair may recognize a witness who has been invited by the
committee to attend the meeting but is not present in the same physical
location as the committee to testify before the committee through an
Internet or other videoconferencing system if:

(1) the witness has executed a sworn statement, in electronic or
paper format, under this section;

(2) the witness has filed the statement or a copy of the statement
with the chair before testifying; and

(3) two-way communication has been enabled to allow the
witness to be clearly visible and audible to the committee members and
the committee members to be clearly visible and audible to the witness.

(h) A person who serves as a translator, including an interpreter,
for a witness before a committee must execute a form prescribed by the
committee coordinator, under the direction of the Committee on House
Administration. The form must at least include the name of the translator
and the name of the witness whom the translator is serving.

CROSS-REFERENCE
Govt. Code §§ 301.011 et seq.—Statutory powers of committees.

Section 21. Power to Issue Process and Summon Witnesses — (a)
By a record vote of not less than two-thirds of those present and voting,
a quorum being present, each standing committee shall have the power
and authority to issue process to witnesses at any place in the State
of Texas, to compel their attendance, and to compel the production of
all books, records, and instruments. If necessary to obtain compliance
with subpoenas or other process, the committee shall have the power to
issue writs of attachment. All process issued by the committee may be
addressed to and served by an agent of the committee or a sergeant-at-
arms appointed by the committee or by any peace officer of the State of
Texas. The committee shall also have the power to cite and have prosecuted
for contempt, in the manner provided by law, anyone disobeying the
subpoenas or other process lawfully issued by the committee. The chair
of the committee shall issue, in the name of the committee, the subpoenas
and other process as the committee may direct.
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(b) The chair may summon the governing board or other
representatives of a state agency to appear and testify before the
committee without issuing process under Subsection (a) of this section.
The summons may be communicated in writing, orally, or electronically. If
the persons summoned fail or refuse to appear, the committee may issue
process under Subsection (a) of this section.

CROSS-REFERENCES

Govt. Code § 301.024—Statutory provision governing issuance of
process.

Govt. Code § 301.026—Statutory provision authorizing contempt
proceedings.

Govt. Code § 301.027—Statutory provision regarding prosecution for
contempt.

Section 22. Mileage and Per Diem for Witnesses — Subject to
prior approval by the Committee on House Administration, witnesses
attending proceedings of any committee under process of the committee
shall be allowed the same mileage and per diem as are allowed members
of the committee when in a travel status, to be paid out of the contingent
expense fund of the house of representatives on vouchers approved
by the chair of the committee, the chair of the Committee on House
Administration, and the speaker of the house.

CROSS-REFERENCE

Govt. Code § 301.024(e)—Statutory provision authorizing witness
mileage and per diem.

Section 23. Power to Request Assistance of State
Agencies — Each committee is authorized to request the assistance,
when needed, of all state departments, agencies, and offices, and it
shall be the duty of the departments, agencies, and offices to assist the
committee when requested to do so. Each committee shall have the power
and authority to inspect the records, documents, and files of every state
department, agency, and office, to the extent necessary to the discharge of
its duties within the area of its jurisdiction.

Section 23A. Assistance of Other Members of Legislature — At
a meeting of a committee, the chair may recognize a member of the house
who is not a member of the committee to provide information to the
committee, and may recognize a member of the senate for that purpose.
Recognition is solely within the discretion of the chair and is not subject to
appeal by that member.

Chapter C. Committee Functions

Section 24. Interim Studies — Standing committees, en bane or
by subcommittees, are hereby authorized to conduct studies that are
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authorized by the speaker pursuant to Rule 1, Section 17. Studies may not
be authorized by resolution. The speaker may appoint public citizens and
officials of state and local governments to standing committees to augment
the membership for the purpose of interim studies and shall provide a
list of such appointments to the chief clerk. The chair of the standing
committee shall have authority to name the subcommittees necessary
and desirable for the conduct of the interim studies and shall also prepare
a budget for interim studies for approval by the Committee on House
Administration.

CROSS-REFERENCE
Rule 1, § 17—Speaker’s authority to authorize interim studies.

Section 25. Motion Preventing Reporting or Placement on a
Calendar — No motion is in order in a committee considering a bill,
resolution, or other matter that would prevent the committee from
reporting it back to the house or placing it on a calendar in accordance
with the Rules of the House.

EXPLANATORY NOTE

For example, motions to tag a bill, table a bill, postpone consideration
of it indefinitely, and postpone consideration of it beyond the time allowed
are all out of order and should be ruled out by the chair. [1949; revised
1993]

Section 26. Final Action in Form of Report — No action by a
committee on bills or resolutions referred to it shall be considered as final
unless it is in the form of a favorable report, an unfavorable report, or a
report of inability to recommend a course of action.

CROSS-REFERENCES

Tex. Const. Art. ITI, § 37—Constitutional requirement for committee
report.
Rule 7, § 45—Motion to require committee to report.

Section 27. Vote on Motion to Report — Motions made in committee
to report favorably or unfavorably must receive affirmative majority votes,
majority negative votes to either motion being insufficient to report. If a
committee is unable to agree on a recommendation for action, as in the case
of a tie vote, it should submit a statement of this fact as its report, and the
house shall decide, by a majority vote, the disposition of the matter by one
of the following alternatives:

(1) leave the bill in the committee for further consideration;

(2) refer the bill to some other committee; or

(3) order the bill printed, in which case the bill shall go to the
Committee on Calendars for placement on a calendar and for proposal of
an appropriate rule for house consideration.
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CONGRESSIONAL PRECEDENTS

Committee Unable to Agree. — A committee being unable to agree
on a recommendation for action may submit a statement of this fact as
its report. 4 Hinds §§ 4665, 4666. Instance wherein a committee, being
equally divided, reported its inability to present a proposition for action.
1 Hinds § 347.

Section 28. Minority Reports — The report of a minority of a
committee shall be made in the same general form as a majority report.
No minority report shall be recognized by the house unless it has been
signed by not less than 4 members of a committee consisting of 21 or more
members, 3 members of a committee consisting of less than 21 members
and more than 10 members, or 2 members of a committee consisting of
10 or less members. Only members who were present when the vote was
taken on the bill, resolution, or other matter being reported, and who
voted on the losing side, may sign a minority report. Notice of intention
to file a minority report shall be given to the assembled committee after
the vote on the bill, resolution, or other matter, and before the recess or
adjournment of the committee, provided ample opportunity is afforded for
the giving of notice; otherwise, notice may be given in writing to the chief
clerk within 24 hours after the recess or adjournment of the committee.

CROSS-REFERENCE
Elec. Code § 241.016—Minority reports in election contests.

EXPLANATORY NOTE

To be official, a minority report must be signed by the chair, vice-chair,
or first named member, whichever presided, and the required minority, as
described above. The reports are attached to the bill or resolution to which
they relate. [1959]

Section 29. Action on Bills Reported Unfavorably — If the
majority report on a bill is unfavorable, and a favorable minority report
is not signed in accordance with Section 28 of this rule and filed with the
chief clerk within two calendar days, exclusive of Sunday and the date of
committee action, the chief clerk shall file the bill away as dead; except
during the last 15 calendar days of a regular session, or the last 7 calendar
days of a special session, when the chief clerk shall hold a bill only one
calendar day, exclusive of Sunday and the date of committee action,
awaiting the filing of a minority report before the bill is filed away as dead.
If the favorable minority report is properly signed and filed, the chief
clerk shall hold the bill for five legislative days, exclusive of the legislative
day in which the minority report was filed, awaiting adoption by the house
of a motion to print the bill on minority report. If the motion to print is
carried, the bill shall be printed as if it had been reported favorably, and
shall then be immediately forwarded to the Committee on Calendars for
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placement on a calendar and for proposal of an appropriate rule for house
consideration. If a motion to print a bill on minority report is not made
within the five legislative days authorized above, the chief clerk shall file
the bill away as dead. It shall not be in order to move to recommit a bill
adversely reported with no minority report, except as provided in Section
30 of this rule. A two-thirds vote of the house shall be required to print
on minority report a joint resolution proposing an amendment to the
Constitution of Texas.

CROSS-REFERENCE

Rule 4, § 30—Recommittal if adverse report made without hearing
author/sponsor.

EXPLANATORY NOTES

1. The chief clerk transmits one copy of a minority report to the journal
clerk when received. [1957; revised 1959]

2. In the 45th Legislature, the house ordered a bill printed on minority
report. The minority report contained amendments which constituted a
new bill, and upon the suggestion of the Speaker, Mr. Calvert, the house
ordered the amendments printed along with the original bill. [1937]

HOUSE PRECEDENT

Motion to Recommit as Substitute for Motion to Print on Minority
Report. — In the 55th Legislature, the Speaker, Mr. Carr, ruled that a
motion to recommit a bill was an acceptable substitute for a motion to print
a bill on minority report, which motion had been made at a routine motion
period. He held further that the substitute motion was undebatable under
the general rule that at routine motion periods three-minute pro and con
debate is allowed only on an original motion. 55 H. Jour. 761 (1957).

Section 30. Making Adverse Reports Without Hearing the
Author — No adverse report shall be made on any bill or resolution by
any committee without first giving the author or sponsor of the bill an
opportunity to be heard. If it becomes evident to the house that a bill has
been reported adversely without the author or sponsor having had an
opportunity to be heard as provided in this section, the house may, by a
majority vote, order the bill recommitted even though no minority report
was filed in the manner prescribed by the rules. This provision shall have
precedence over Rule 7, Section 20.

CROSS-REFERENCE
Rule 7, § 20—Recommittal second time only if minority report filed.

Section 31. Adverse Reports on Local Bills — If a local bill is
reported adversely, it shall be subject to the same rules that govern other
bills reported adversely.

Section 32. Form of Reports — (a) Reports of standing committees
on bills and resolutions shall be made in duplicate, with one copy to be
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filed with the journal clerk for printing in the journal and the other to
accompany the original bill.

(b) All committee reports must be in writing and shall:

(1) be signed by the chair, or the member acting as chair, or a
majority of the membership of the committee;

(2) Dbe addressed to the speaker;

(3) contain a statement of the recommendations of the committee
with reference to the matter which is the subject of the report;

(4) contain the date the committee made its recommendation;

(56) indicate whether a copy of a bill or resolution was forwarded
to the Legislative Budget Board for preparation of a fiscal note or other
impact statement, if applicable;

(6) contain the record vote by which the report was adopted,
including the vote of each member of the committee;

(7) contain the recommendation that the bill or resolution be
sent to the Committee on Local and Consent Calendars for placement on
the local, consent, and resolutions calendar if applicable;

(8) state the name of the primary house sponsor of all senate
bills and resolutions and indicate the names of all joint sponsors or
COSpONSors;

(9) include a summary of the committee hearing on the bill or
resolution;

(10) include a list of the names of the persons, other than
members of the legislature, and persons or entities represented by those
persons, who submitted to the committee sworn statements indicating that
the persons were present in favor of, in opposition to, or without taking a
position on the bill or resolution. The omission from the list of the name of
a person who submitted a sworn statement regarding a bill or resolution
but who was not recognized by the chair to address the committee is not
subject to a point of order;

(11) for a joint resolution proposing a constitutional amendment,
include the bill number of any enabling legislation for the constitutional
amendment designated as such by the author or sponsor of the joint
resolution;

(12) for a bill that is designated by the author or sponsor of the
bill as enabling legislation for a constitutional amendment proposed by a
joint resolution, include the number of the joint resolution; and

(13) contain a copy of each form executed by a translator for a
witness as required by Section 20(h) of this rule.

(¢) Except for the general appropriations bill, each committee report
on a bill or joint resolution, including a complete committee substitute,
and, to the extent considered necessary by the committee, a committee
report on any other resolution, must include in summary or section-
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by-section form a detailed analysis of the subject matter of the bill or
resolution, specifically including:

(1) Dbackground information on the proposal and information on
what the bill or resolution proposes to do;

(2) an analysis of the content of the bill or resolution, including a
separate statement that lists each statute or constitutional provision that
is expressly repealed by the bill or resolution;

(3) a statement indicating whether or not any rulemaking
authority is expressly delegated to a state officer, department, agency, or
institution, and, if so, identifying the sections of the measure in which that
rulemaking authority is delegated;

(4) a statement indicating whether or not the bill or resolution
expressly creates a criminal offense, expressly increases the punishment
for an existing criminal offense or category of offenses, or expressly
changes the eligibility of a person for community supervision, parole, or
mandatory supervision;

(5) a statement of substantial differences between a complete
committee substitute and the original bill; and

(6) a brief explanation of each amendment adopted by the
committee.

(d) The committee to which the bill or resolution is referred may
request the Texas Legislative Council to prepare the analysis required by
Subsection (c) of this section.

(e) A committee chair shall provide to the author of a house measure
a copy of the analysis required by Subsection (c¢) of this section as soon as
the analysis is complete.

(f) The author of a bill or resolution may request that an analysis
prepared for purposes of this section include a statement written by the
author that includes any additional information that the author considers
appropriate.

(g) It shall be the duty of the committee chair, on all matters reported
by the committee, to see that all provisions of Rule 12 are satisfied. The
chair shall strictly construe this provision to achieve the desired purposes.

CROSS-REFERENCES

Rule 6, § 23—Vote requirements to place bill on local, consent, and
resolutions calendar.
Rule 8, § 11(b)—Reports on recommitted bills.

EXPLANATORY NOTE

Subsection (c) of this section does not require the bill analysis to
be prepared by the Texas Legislative Council and does not prohibit
committee staff from preparing a bill analysis based on all available
information. [2019]
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HOUSE PRECEDENT

Bill Analysis Is Misleading When It Omits Substantial Differences
Between Substitute and Original;, Example of Fatal Omissions. — The
House was considering the committee substitute for H.B. 846, relating
to the regulation of deferred presentment transactions and lenders for
deferred presentment transactions, on second reading, as a matter of
postponed business.

Mr. Martinez Fischer raised a point of order against further
consideration on the grounds that the bill analysis did not accurately
describe the substantial differences between the original bill and the
committee substitute. He argued that the comparison of the original bill
to the committee substitute failed to discuss several essential changes
between the two versions.

He argued first that the substitute replaced the original bill’s definition
of the term “renewal” with the term “consecutive transaction,” which was
a significant expansion of an essential concept because the original bill’s
term meant only the payment of one deferred presentment transaction
in all or in part with another deferred presentment transaction, while
the substitute’s term included the meaning assigned to the original term
and also now included a borrower who paid off one deferred presentment
transaction and engaged in a new deferred presentment transaction on
the same day.

He argued next that the comparison section’s statement that “[t]he
substitute also provides for a next business (sic) cooling off period
after third loan [and] provides that the consumer must affirm no other
outstanding loans and lender must verify” was affirmatively incorrect
because there was no reference to (1) a cooling off period in either the
original or the substitute; (2) any procedures after a third presentment
transaction; or (3) the affirmation or verification of outstanding loans.

He argued finally that the comparison section’s statement that “[t]he
substitute modifies the original by adding language that specifies annual
loan activity to be included in the required annual report” was misleading
because it oversimplified the effect of Section 342.621, Finance Code,
added by the bill and consisting of five subsections containing multiple
provisions, including expanded authority for the Texas Consumer Credit
Commissioner. He noted that the statement omitted the fact that the
annual report provision was added by the substitute and it was required to
be sworn; the information required to be reported; that the Commissioner
was required to compile an aggregate report of the filed reports; or that
the aggregate report was made public information.

Sustained by the Speaker, Mr. Craddick, holding that the analysis,
a mixture of a summary analysis and section-by-section analysis, was
misleading because it did not accurately describe substantial changes in
the bill nor did it accurately compare the original to the substitute. 79 H.
Jour. 2934-2935 (2005).

Section 33. Fiscal Notes — (a) If the chair of a standing committee
determines that a bill or joint resolution, other than the general
appropriations bill, authorizes or requires the expenditure or diversion of
state funds for any purpose, the chair shall send a copy of the measure to
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the Legislative Budget Board for the preparation of a fiscal note outlining
the fiscal implications and probable cost of the measure.

(b) If the chair of a standing committee determines that a bill or joint
resolution has statewide impact on units of local government of the same
type or class and authorizes or requires the expenditure or diversion of
local funds, or creates or impacts a local tax, fee, license charge, or penalty,
the chair shall send a copy of the measure to the Legislative Budget Board
for the preparation of a fiscal note outlining the fiscal implications and
probable cost of the measure.

(¢) In preparing a fiscal note, the director of the Legislative Budget
Board may utilize information or data supplied by any person, agency,
organization, or governmental unit that the director deems reliable.
If the director determines that the fiscal implications of the measure
cannot be ascertained, the director shall so state in the fiscal note, shall
when reasonably ascertainable provide an estimated range of the fiscal
implications, and shall include in the note a statement of the reasons the
director is unable to ascertain the fiscal implications of the measure, in
which case the fiscal note shall be in full compliance with the rules. If the
director of the Legislative Budget Board is unable to acquire or develop
sufficient information to prepare the fiscal note within 15 days of receiving
the measure from the chair of a committee, the director shall so state in
the fiscal note, shall when reasonably ascertainable provide an estimated
range of the fiscal implications, and shall include in the note a statement
of the reasons the director is unable to acquire or develop sufficient
information, in which case the note shall be in full compliance with the
rules.

(d) If the chair determines that a fiscal note is required, copies of
the fiscal note must be distributed to the members of the committee not
later than the first time the measure is laid out in a committee meeting.
The fiscal note shall be attached to the measure on first printing. If the
measure is amended by the committee so as to alter its fiscal implications,
the chair shall obtain an updated fiscal note, which shall also be attached
to the measure on first printing.

(e) All fiscal notes shall remain with the measure throughout the
entire legislative process, including submission to the governor.

(f) All fiscal notes must include in the summary box on the first
page of the fiscal note a statement that indicates whether the bill or joint
resolution will have fiscal implications or probable costs in any year.

CROSS-REFERENCE

Rule 13, §§ 9(g)(5), 10(c)—Fiscal notes on conference committee
reports.
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EXPLANATORY NOTE

It is current practice that a senate fiscal note may be used by a house
committee for a senate measure if the measure has not been amended
since the preparation of that fiscal note. If the measure has been amended
since the senate fiscal note was prepared, the chair of the house committee
should request a new fiscal note from the Legislative Budget Board. This
practice does not preclude the chair of a house committee from requesting
anew fiscal note on any senate measure referred to the committee. [1991]

Section 34. Other Impact Statements — (a) It is the intent of this
section that all members of the house are timely informed as to the impact
of proposed legislation on the state or other unit of government.

(a-1) The chair of the appropriations committee shall send a copy
of the general appropriations bill to the Legislative Budget Board for
the preparation of a dynamic economic impact statement, specifically
including the number of state employees to be affected and the estimated
impact on employment by the private sector and local governments in
Texas as a result of any change in state expenditures made by the bill
as compared to the biennium preceding the biennium to which the bill
applies.

(b)  If the chair of a standing committee determines that a bill or
joint resolution:

(1) authorizes or requires a change in the sanctions applicable
to adults convicted of felony crimes, the chair shall send a copy of the
measure to the Legislative Budget Board for the preparation of a criminal
justice policy impact statement;

(2) authorizes or requires a change in the public school finance
system, the chair shall send a copy of the measure to the Legislative
Budget Board for the preparation of an equalized education funding
impact statement;

(3) proposes to change benefits or participation in benefits
of a public retirement system or change the financial obligations of a
public retirement system, the chair shall send a copy of the measure to
the Legislative Budget Board for the preparation of an actuarial impact
statement in cooperation with the State Pension Review Board;

(4) proposes to create a water district under the authority of
Article XVI, Section 59, of the Texas Constitution, the chair shall send a
copy of the measure to the Legislative Budget Board for the preparation
of a water development policy impact statement; or

(5) creates or impacts a state tax or fee, the chair shall send a
copy of the measure to the Legislative Budget Board for the preparation
of a tax equity note that estimates the general effects of the proposal on
the distribution of tax and fee burdens among individuals and businesses.

(¢) In preparing an impact statement, the director of the Legislative
Budget Board may utilize information or data supplied by any person,
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agency, organization, or governmental unit that the director deems
reliable. If the director determines that the particular implications of the
measure cannot be ascertained, the director shall so state in the impact
statement, in which case the impact statement shall be in full compliance
with the rules.

(d) An impact statement is not required to be present before a
measure is laid out in a committee meeting. If timely received, the
impact statement shall be attached to the measure on first printing. If
the measure is amended by the committee so as to alter its particular
implications, the chair shall obtain an updated impact statement. If timely
received, the updated impact statement shall also be attached to the
measure on first printing.

(e) An impact statement that is received after the first printing of
a measure has been distributed to the members shall be forwarded by
the chair of the committee to the committee coordinator. The committee
coordinator shall have the impact statement printed and distributed to the
members.

(f) All impact statements received shall remain with the measure
throughout the entire legislative process, including submission to the
governor.

CROSS-REFERENCE

Rule 13, § 10(d)—Updated tax equity note required under certain
circumstances.

Section 35. Reports on House and Concurrent
Resolutions — Committee reports on house and concurrent resolutions
shall be made in the same manner and shall follow the same procedure
as provided for bills, subject to any differences otherwise authorized or
directed by the rules.

Section 36. Action by House on Reports Not Required — No
action by the house is necessary on the report of a standing committee.
The bill, resolution, or proposition recommended or reported by the
committee shall automatically be before the house for its consideration
after the bill or resolution has been referred to the appropriate calendars
committee for placement on a calendar and for proposal of an appropriate
rule for house consideration.

Section 37. Referral of Reports to Committee Coordinator — All
committee reports on bills or resolutions shall be immediately referred to
the committee coordinator. The chair of the committee shall be responsible
for delivery of the report to the committee coordinator.

Section 38. Delivery of Reports to Calendars Committees — After
printing, the chief clerk shall be responsible for delivery of a certified copy
of the committee report to the appropriate calendars committee, which
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committee shall immediately accept the bill or resolution for placement
on a calendar and for the proposal of an appropriate rule for house
consideration.

Section 38A. Notification of Sunset Bills — The chief clerk shall
provide notice to each member at the member’s designated Capitol e-mail
address when a committee report under Section 38 of this rule on a bill
extending an agency, commission, or advisory committee under the Texas
Sunset Act has been printed or posted and is available to be distributed to
the appropriate calendars committee.

Section 39. Committee Amendments — No committee shall have
the power to amend, delete, or change in any way the nature, purpose,
or content of any bill or resolution referred to it, but may draft and
recommend amendments to it, which shall become effective only if adopted
by a majority vote of the house.

CROSS-REFERENCE

Rule 11, § 7, note following—Offering of committee amendments on
floor.

EXPLANATORY NOTE

If amendments are proposed by a committee, they should be numbered
for printing, but they should be numbered only after they are finally
approved by the committee. That is, the order of offering and adoption in
committee has no significance. Thus, a series of committee amendments
should appear in the printed bill numbered in an uninterrupted series
beginning at No. 1. [1953; revised 1985]

Section 40. Substitutes — The committee may adopt and report
a complete germane committee substitute containing the title, enacting
clause, and text of the bill in lieu of an original bill, in which event the
complete substitute bill on committee report shall be laid before the house
and shall be the matter then before the house for its consideration, instead
of the original bill. If the substitute bill is defeated at any legislative stage,
the bill is considered not passed.

CROSS-REFERENCE

Rule 11, § 2 and notes and precedents following—Germaneness rule
and its application.

EXPLANATORY NOTE

Whenever a complete committee substitute is agreed to, and in the
process of committee consideration amendments thereto have been
adopted, the committee clerk should incorporate these amendments
into the complete substitute before filing the bill with the committee
coordinator for printing. Thus, only a single and complete substitute
representing the new bill body should be printed. The printing of
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committee amendments to a committee substitute results in much
confusion. [1955; revised 1977]

Section 41. Germaneness of Substitute — If a point of order is
raised that a complete committee substitute is not germane, in whole or in
part, and the point of order is sustained, the committee substitute shall be
returned to the Committee on Calendars, which may have the original bill
printed and distributed and placed on a calendar in lieu of the substitute or
may return the original bill to the committee from which it was reported
for further action.

HOUSE PRECEDENT

Points of Order Relative to Complete Committee Substitute Being
Not Germamne. — Mr. Davis raised a point of order against further
consideration of the complete committee substitute to H.B. 750, in that it
violated Rule 18, Section 7 [now Rule 11, Section 2], the germaneness rule
of the house, by the inclusion of items not found in the original bill.

Sustained by the Speaker, Mr. Clayton, stating that H.B. 750 comes
under the provisions of Rule 5, Section 36 [now this section], and would
be returned to the Committee on Calendars. 65 H. Jour. 1661 (1977). [The
Committee on Calendars then returned H.B. 750, as filed with the chief
clerk, to the Committee on Public Education for further consideration.]

Mzr. Davis raised a point of order against further consideration of
the complete committee substitute to S.B. 1275 in that it violated the
germaneness rule of the house [now Rule 11, Section 2] by the inclusion of
items not found in the original bill.

Sustained by the Speaker, Mr. Clayton, stating that in so sustaining
the point of order, C.S.S.B. 1275 comes under the provisions of Rule 5,
Section 36 [now this section], and would be returned to the Committee on
Calendars. 65 H. Jour. 4093 (1977). [The Committee on Calendars then
ordered S.B. 1275, as received from the senate, printed, distributed, and
placed on the calendar for future consideration.]

Section 42. Author’s Right to Offer Amendments to
Report — Should the author or sponsor of the bill, resolution, or other
proposal not be satisfied with the final recommendation or form of the
committee report, the member shall have the privilege of offering on the
floor of the house such amendments or changes as he or she considers
necessary and desirable, and those amendments or changes shall be given
priority during the periods of time when original amendments are in order
under the provisions of Rule 11, Section 7.

CROSS-REFERENCE
Rule 11, § 7—Order of offering amendments.

Chapter D. Subcommittees

Section 43. Jurisdiction — Each committee is authorized to conduct
its activities and perform its work through the use of subcommittees as
shall be determined by the chair of the committee. Subcommittees shall
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be created, organized, and operated in such a way that the subject matter
and work area of each subcommittee shall be homogeneous and shall
pertain to related governmental activities. The size and jurisdiction of
each subcommittee shall be determined by the chair of the committee.

Section 44. Membership — The chair of each standing committee
shall appoint from the membership of the committee the members who
are to serve on each subcommittee. Any vacancy on a subcommittee shall
be filled by appointment of the chair of the standing committee. The chair
and vice-chair of each subcommittee shall be named by the chair of the
committee.

Section 45. Rules Governing Operations — The Rules of
Procedure of the House of Representatives, to the extent applicable,
shall govern the hearings and operations of each subcommittee. Subject
to the foregoing, and to the extent necessary for orderly transaction of
business, each subcommittee may promulgate and adopt additional rules
and procedures by which it will function.

Section 46. Quorum — A majority of a subcommittee shall
constitute a quorum, and no action or recommendation of a subcommittee
shall be valid unless taken at a meeting with a quorum actually present. All
reports of a subcommittee must be approved by record vote by a majority
of the membership of the subcommittee. Minutes of the subcommittee
shall be maintained in a manner similar to that required by the rules for
standing committees. Proxies cannot be used in subcommittees.

Section 47. Power and Authority — Each subcommittee, within
the area of its jurisdiction, shall have all of the power, authority, and rights
granted by the Rules of Procedure of the House of Representatives to the
standing committee, except subpoena power, to the extent necessary to
discharge the duties and responsibilities of the subcommittee.

Section 48. Referral of Proposed Legislation to
Subcommittee — All bills and resolutions referred to a standing
committee shall be reviewed by the chair to determine appropriate
disposition of the bills and resolutions. All bills and resolutions shall
be considered by the entire standing committee unless the chair of
that standing committee determines to refer the bills and resolutions
to subcommittee. If a bill or resolution is referred by the chair of the
standing committee to a subcommittee, it shall be considered by the
subcommittee in the same form in which the measure was referred to
the standing committee, and any action taken by the standing committee
on a proposed amendment or committee substitute before a measure is
referred to subcommittee is therefore voided at the time the measure
is referred to subcommittee. The subcommittee shall be charged with
the duty and responsibility of conducting the hearing, doing research,
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and performing such other functions as the subcommittee or its parent
standing committee may determine. All meetings of the subcommittee
shall be scheduled by the subcommittee chair, with appropriate public
notice and notification of each member of the subcommittee under the
same rules of procedure as govern the conduct of the standing committee.

Section 49. Report by Subcommittee — At the conclusion of its
deliberations on a bill, resolution, or other matter referred to it, the
subcommittee may prepare a written report, comprehensive in nature,
for submission to the full committee. The report shall include background
material as well as recommended action and shall be accompanied by a
complete draft of the bill, resolution, or other proposal in such form as the
subcommittee shall determine.

Section 50. Action on Subcommittee Reports — Subcommittee
reports shall be directed to the chair of the committee, who shall schedule
meetings of the standing committee from time to time as necessary and
appropriate for the reception of subcommittee reports and for action on
reports by the standing committee. No subcommittee report shall be
scheduled for action by the standing committee until at least 24 hours
after a copy of the subcommittee report is provided to each member of the
standing committee.

Chapter E. Committees of the Whole House

Section 51. Resolution Into a Committee of the Whole House —
The house may resolve itself into a committee of the whole house to
consider any matter referred to it by the house. In forming a committee
of the whole house, the speaker shall vacate the chair and shall appoint a
chair to preside in committee.

EXPLANATORY NOTE

When the house resolves into the committee of the whole house, the
minutes of the committee (except testimony, ete.) are kept by the journal
clerk just as though the house were in session. These minutes form
the body of the report, which the chair of the committee of the whole
makes to the house when the committee rises. Testimony taken before
the committee may be printed as an appendix to the journal or may be
embodied in the minutes of the committee and reported to the house by
the chair. During investigations, the chair sometimes instructs the staff
to furnish the journal clerk with a complete transcript of the proceedings
from the time the committee begins work until it completes its labors and
rises. [1931; revised 1987]

Section 52. Rules Governing Operations — The rules governing
the proceedings of the house and those governing committees shall be
observed in committees of the whole, to the extent that they are applicable.
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Section 53. Motion for a Call of the Committee of the Whole — (a)
It shall be in order to move a call of the committee of the whole at any time
to secure and maintain a quorum for the following purposes:

(1) for the consideration of a certain or specific matter; or
(2) for a definite period of time; or
(3) for the consideration of any designated class of bills.

(b) When a call of the committee of the whole is moved and seconded
by 10 members, of whom the chair may be one, and is ordered by majority
vote, the main entrance of the hall and all other doors leading out of
the hall shall be locked, and no member shall be permitted to leave the
hall without written permission. Other proceedings under a call of the
committee shall be the same as under a call of the house.

CROSS-REFERENCE
Rule 5, § 7, precedent following—Illustration of “class of bills.”

Section 54. Handling of a Bill — A bill committed to a committee
of the whole house shall be handled in the same manner as in any other
committee. The body of the bill shall not be defaced or interlined, but all
amendments shall be duly endorsed by the chief clerk as they are adopted
by the committee, and so reported to the house. When a bill is reported
by the committee of the whole house it shall be referred immediately to
the appropriate calendars committee for placement on the appropriate
calendar and shall follow the same procedure as any other bill on
committee report.

Section 55. Failure to Complete Work at Any Sitting — In the
event that the committee of the whole, at any sitting, fails to complete
its work on any bill or resolution under consideration for lack of time,
or desires to take any action on that measure that is permitted under
the rules for other committees, it may, on a motion made and adopted by
majority vote, rise, report progress, and ask leave of the house to sit again
generally, or at a time certain.

Section 56. Reports of Select Committees — Reports of select
committees made during a session shall be filed with the chief clerk and
printed in the journal, unless otherwise determined by the house.

EXPLANATORY NOTE

Reports of investigating committees and certain other select
committees often do not make any recommendations for action on the
particular subject for which the committee was appointed, and, in such
case, a motion to accept the report may be made as a means of discharging
the committee. When a report carries recommendations for legislative
action, the report is accepted and the committee discharged without action
on the report itself. If legislative action is desired, action or expression
must be taken through introduction of a bill or concurrent resolution.
[1915; revised 1927, 1981]
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Chapter F. Interim Study Committees

Section 57. Interim Studies — Pursuant to Rule 1, Section 17,
the speaker may create interim study committees to conduct studies by
issuing a proclamation for each committee, which shall specify the issue
to be studied, committee membership, and any additional authority and
duties. A copy of each proclamation creating an interim study committee
shall be filed with the chief clerk. An interim study committee expires on
release of its final report or when the next legislature convenes, whichever
is earlier. An interim study committee may not be created by resolution.

Section 58. Appointment and Membership — The speaker shall
appoint all members of an interim study committee, which may include
public citizens and officials of state and local governments. The speaker
shall also designate the chair and vice-chair and may authorize the chair to
create subcommittees and appoint citizen advisory committees.

Section 59. Rules Governing Operations — The rules governing
the proceedings of the house and those governing standing committees
shall be observed by an interim study committee, to the extent that they
are applicable. An interim study committee shall have the power to issue
process and to request assistance of state agencies as provided for a
standing committee in Sections 21, 22, and 23 of this rule.

Section 60. Funding and Staff — An interim study committee shall
use existing staff resources of its members, standing committees, house
offices, and legislative service agencies. The chair of an interim study
committee shall prepare a detailed budget for approval by the speaker
and the Committee on House Administration. An interim study committee
may accept gifts, grants, and donations for the purpose of funding its
activities as provided by Sections 301.032(b) and (c), Government Code.

Section 61. Study Reports — (a) The final report or
recommendations of an interim study committee shall be approved by a
majority of the committee membership. Dissenting members may attach
statements to the final report.

(b) An interim study committee shall submit the committee’s final
report to the committee coordinator in the manner prescribed by the
committee coordinator. The committee coordinator shall:

(1) distribute copies of the final report to the speaker, the
Legislative Reference Library, and other appropriate agencies; and

(2) make a copy of the final report available on the house’s
Internet website.

(¢) This section shall also apply to interim study reports of standing
committees.

Section 62. Joint House and Senate Interim Studies — Procedures
may be established by a concurrent resolution adopted by both houses, by
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which the speaker may authorize and appoint, jointly with the senate,
committees to conduct interim studies. A copy of the authorization for
and the appointments to a joint interim study committee shall be filed
with the chief clerk. Individual joint interim study committees may not be
authorized or created by resolution.
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Rule 5
Floor Procedure

Chapter A. Quorum and Attendance

Section 1. Quorum — Two-thirds of the house shall constitute a
quorum to do business.

CROSS-REFERENCE
Tex. Const. Art. ITI, § 10—Constitutional rule.

Section 2. Roll Calls — On every roll call or registration, the names
of the members shall be called or listed, as the case may be, alphabetically
by surname, except when two or more have the same surname, in which
case the initials of the members shall be added.

Section 3. Leave of Absence — (a) No member shall be absent
from the sessions of the house without leave, and no member shall be
excused on his or her own motion.

(b) A leave of absence may be granted by a majority vote of the house
and may be revoked at any time by a similar vote.

(¢) Any member granted a leave of absence due to a meeting of a
committee or conference committee that has authority to meet while the
house is in session shall be so designated on each roll call or registration
for which that member is excused.

Section 4. Failure to Answer Roll Call — Any member who is
present and fails or refuses to record on a roll call after being requested to
do so by the speaker shall be recorded as present by the speaker and shall
be counted for the purpose of making a quorum.

Section 5. Point of Order of “No Quorum” — (a) The point of
order of “No Quorum” shall not be accepted by the chair if the last roll
call showed the presence of a quorum, provided the last roll call was taken
within two hours of the time the point of order is raised.

(b) If the last roll call was taken more than two hours before the point
of order is raised, it shall be in order for the member who raised the point
of order to request a roll call. Such a request must be seconded by 25
members. If the request for a roll call is properly seconded, the chair shall
order a roll call.

(¢) Once a point of order has been made that a quorum is not
present, it may not be withdrawn after the absence of a quorum has been
ascertained and announced.

Section 6. Motions In Order When Quorum Not Present — If
a registration or record vote reveals that a quorum is not present, only
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a motion to adjourn or a motion for a call of the house and the motions
incidental thereto shall be in order.

CROSS-REFERENCE
Rule 7, § 11—Adjourning with less than a quorum.

Section 7. Motion for Call of the House — It shall be in order to
move a call of the house at any time to secure and maintain a quorum for
one of the following purposes:

(1) for the consideration of a specific bill, resolution, motion, or
other measure;
(2) for the consideration of any designated class of bills; or
(3) for a definite period of time.
Motions for, and incidental to, a call of the house are not debatable.

CROSS-REFERENCE

Rule 5, § 57—Motion for a call of the house during verification of a
vote.

HOUSE PRECEDENTS

1. Bill Considered Under Call of the House Made a Special Order. —
In the 51st Legislature, the Speaker, Mr. Manford, held that when a bill
was being considered under a call of the house, pursuant to (1) above, a
motion to set the bill as a special order for another time was in order. 51
Tex. Legis. Man. 212 (1949).

2. Illustration of a “Class of Bills.” — The house was considering H.B.
231. Mr. Pool moved a call of the house until House Bills 231, 232, 233,
and 238 were disposed of. Mr. Hale raised a point of order that such was
not a valid motion in that it encompassed four separate bills that did not
constitute a “class” under Section 2(b) of Rule XV [now this section].

The speaker, Mr. Carr, overruled the point of order, because all four
bills dealt with the same general subject matter, i.e., segregation in the
public schools, and accordingly it was his opinion that they constituted a
proper “class of bills” within the meaning of this section. 55 H. Jour. 1527
(1957).

Section 8. Securing a Quorum — When a call of the house is moved
for one of the above purposes and seconded by 15 members (of whom the
speaker may be one) and ordered by a majority vote, the main entrance to
the hall and all other doors leading out of the hall shall be locked and no
member permitted to leave the house without the written permission of the
speaker. The names of members present shall be recorded. All absentees
for whom no sufficient excuse is made may, by order of a majority of those
present, be sent for and arrested, wherever they may be found, by the
sergeant-at-arms or an officer appointed by the sergeant-at-arms for that
purpose, and their attendance shall be secured and retained. The house
shall determine on what conditions they shall be discharged. Members
who voluntarily appear shall, unless the house otherwise directs, be
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immediately admitted to the hall of the house and shall report their names
to the clerk to be entered in the journal as present.

Until a quorum appears, should the roll call fail to show one present,
no business shall be transacted, except to compel the attendance of absent
members or to adjourn. It shall not be in order to recess under a call of
the house.

CROSS-REFERENCE
Rule 7, § 11—Compelling the attendance of absent members.

EXPLANATORY NOTE

The procedure outlined in this section is mandatory after a call of the
house is “moved,” a motion to recess not being acceptable between the
“seconding” and the “ordering” vote on the call. However, due to its high
priority, a motion to adjourn could come between, or even ahead of, the
“seconding” procedure. [1949]

HOUSE PRECEDENTS

1. No Substitute for a Call of the House. — In the 51st Legislature,
the Speaker, Mr. Manford, held that there is no substitute for a call of
the house, i.e., a different time or purpose cannot be substituted. 51 Tex.
Legis. Man. 213 (1949).

2. Call of the House in Effect Pending Verification. — In the 51st
Legislature, the Speaker, Mr. Manford, as the result of a 65 to 64 vote
for a call of the house, ordered the doors of the house closed immediately
despite a request for verification which he accepted and allowed. 51 Tex.
Legis. Man. 213 (1949). [The verification sustained the announced vote.]

CONGRESSIONAL PRECEDENTS

Call of the House. — A member who appears and answers is not
subject to arrest. 4 Hinds § 3019. During a call less than a quorum may
revoke leaves of absence, 4 Hinds § 3003, and excuse a member from
attendance. 5 Hinds §§ 3000, 3001. During a call, incidental motions
may be agreed to by less than a quorum. 4 Hinds §§ 2994, 3029. Motions
incidental to a call of the house are not debatable. 6 Cannon § 688. The
point of no quorum may not be withdrawn after the absence of a quorum
has been ascertained and announced, 6 Cannon § 657, and in the absence
of a quorum no business may be transacted, even by unanimous consent.
6 Cannon § 660. When the Committee of the Whole finds itself without a
quorum, the motion to rise is privileged. 6 Cannon § 671.

Section 9. Following Achievement of a Quorum — When a
quorum is shown to be present, the house may proceed with the matters
on which the call was ordered, or may enforce the call and await the
attendance of as many of the absentees as it desires. When the house
proceeds to the business on which the call was ordered, it may, by a
majority vote, direct the sergeant-at-arms to cease bringing in absent
members.
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Section 10. Repeating a Record Vote — When a record vote
reveals the lack of a quorum, and a call is ordered to secure one, a record
vote shall again be taken when the house resumes business with a quorum
present.

Chapter B. Admittance to House Chamber

Section 11. Privileges of the House Floor — Only the following
persons shall be entitled to the privileges of the floor of the house when
the house is in session: members of the house; employees of the house
when performing their official duties as determined by the Committee on
House Administration; members of the senate; employees of the senate
when performing their official duties; the Governor of Texas and the
governor’s chief of staff and director of legislative affairs; the lieutenant
governor; the secretary of state; duly accredited media representatives as
permitted by Section 20 of this rule; contestants in election cases pending
before the house; and immediate families of the members of the legislature
on such special occasions as may be determined by the Committee on
House Administration.

CROSS-REFERENCE
Rule 5, § 20—Media access to house chamber.

Section 12. Admittance Within the Railing — Only the following
persons shall be admitted to the area on the floor of the house enclosed
by the railing when the house is in session: members of the house;
members of the senate; the governor; the lieutenant governor; officers and
employees of the senate and house when those officers and employees are
actually engaged in performing their official duties as determined by the
Committee on House Administration; spouses of members of the house
on such occasions as may be determined by the Committee on House
Administration; and, within the area specifically designated for media
representatives, duly accredited media representatives as permitted by
Section 20 of this rule.

CROSS-REFERENCE
Rule 5, § 20—Media access to house chamber.

Section 13. Solicitors and Collectors Prohibited — Solicitors and
collectors shall not be admitted to the floor of the house while the house
is in session.

Section 14. Invitation to Address the House — A motion to invite
a person to address the house while it is in session shall be in order only
if the person invited is entitled to the privileges of the floor as defined by
Section 11 of this rule and if no business is pending before the house.
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EXPLANATORY NOTE

Invitations to persons to address the house are usually extended by
house resolution, adopted by majority vote. If the invitation is for an
address to a joint session, a concurrent resolution is required. [1959]

Section 15. Lobbying on Floor — No one, except the governor or a
member of the legislature, who is lobbying or working for or against any
pending or prospective legislative measure shall be permitted on the floor
of the house or in the adjacent rooms while the house is in session.

CROSS-REFERENCE

Govt. Code § 305.023—Registered lobbyists barred from floor absent
invitation from house.

Section 16. Suspension of Floor Privileges — If any person
admitted to the floor of the house under the rules, except the governor or
a member of the legislature, lobbies or works for or against any pending
or prospective legislation or violates any of the other rules of the house,
the privileges extended to that person under the rules shall be suspended
by a majority vote of the Committee on House Administration. The action
of the committee shall be reviewable by the house only if two members of
the committee request an appeal from the decision of the committee. The
request shall be in the form of a minority report and shall be subject to
the same rules that are applicable to minority reports on bills. Suspension
shall remain in force until the accused person purges himself or herself and
comes within the rules, or until the house, by majority vote, reverses the
action of the committee.

CROSS-REFERENCE
Rule 4, §§ 28-29—Minority reports.

Section 17. Members Lounge Privileges — Only the following
persons shall be admitted to the members lounge at any time: members
of the house; members of the senate; and former members of the house
and senate who are not engaged in any form of employment requiring
them to lobby or work for or against any pending or prospective legislative
measures.

Section 18. Floor Duties of House Officers and Employees — It
shall be the duty of the Committee on House Administration to determine
what duties are to be discharged by officers and employees of the house on
the floor of the house, specifically in the area enclosed by the railing, when
the house is in session. It shall be the duty of the speaker to see that the
officers and employees do not violate the regulations promulgated by the
Committee on House Administration.

Section 19. Proper Decorum — No person shall be admitted to,
or allowed to remain in, the house chamber while the house is in session
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unless properly attired, and all gentlemen shall wear a coat and tie. Food
or beverage shall not be permitted in the house chamber at any time, and
no person carrying food or beverage shall be admitted to the chamber,
whether the house is in session or in recess. Reading newspapers shall not
be permitted in the house chamber while the house is in session. Smoking
is not permitted in the member’s lounge or bathrooms. The Committee on
House Administration shall designate an area for smoking that is easily
accessible to the house chamber.

CROSS-REFERENCES

Rule 1, § 5—Preservation of order and decorum by the Speaker.
Rule 5, § 32—Passing between microphones during debate.

Section 20. Media Access to House Chamber — (a) When the
house is in session, no media representative shall be admitted to the floor
of the house or allowed its privileges unless the person is:

(1) employed by a print, broadcast, or Internet news
organization, or by a wire service serving those organizations:
(A) whose principal business is the periodic dissemination of
original news and opinion of interest to a broad segment of the public;
(B) which has published or operated continuously for 18
months; and
(C) whose publications or operations are editorially
independent of any institution, foundation, or interest group that lobbies
the government or that is not principally a general news organization; and
(2) not engaged in any lobbying or paid advocacy, advertising,
publicity, or promotion work for any individual, political party, corporation,
organization, or government agency.

(b) Any media representative seeking admission to the floor of the
house under the provisions of this section must submit to the Committee
on House Administration:

(1) a notarized application in a form determined by the
committee; and
(2) aletter from the media representative’s employer certifying
that:
(A) the media representative is engaged primarily in
reporting the sessions of the legislature; and
(B) no part of the media representative’s salary for
legislative coverage is paid from a source other than the news organization
that employs the media representative.

(¢) Regularly accredited media representatives who have duly
qualified under the provisions of this section may, when requested to do
so, make recommendations through their professional committees to the
Committee on House Administration as to the sufficiency or insufficiency
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of the credentials of any person seeking admission to the floor of the house
under this section.

(d) If the Committee on House Administration determines that a
person’s media credentials meet the requirements of this section, the
committee shall issue a pass card to the person. The committee may
impose a fee to cover the costs of issuing a pass card. This pass card must
be presented to the doorkeeper each time the person seeks admission to
the floor of the house while the house is in session. Pass cards issued under
this section shall not be transferable. The failure of a media representative
to maintain the requirements of this section may result in the revocation
of the pass card. Persons admitted to the floor of the house pursuant to
the provisions of this section shall work in appropriate convenient seats or
work stations in the house, which shall be designated for that purpose by
the Committee on House Administration.

(e) Members of the house shall not engage in interviews and
press conferences on the house floor while the house is in session.
The Committee on House Administration is authorized to enforce this
provision and to prescribe such other regulations as may be necessary and
desirable to achieve these purposes.

(f) Permission to make live or recorded television, radio, or Internet
broadcasts in or from the house chamber while the house is in session
may be granted only by the Committee on House Administration. The
committee shall promulgate regulations governing television, radio,
or Internet broadecasts, and such regulations shall be printed as an
addendum to the rules of the house. When broadcasts from the floor of
the house are recommended by the Committee on House Administration,
the recommendation shall identify those persons in the technical crews to
whom pass cards to the floor of the house and galleries are to be issued.
Passes granted under this authority shall be subject to revocation on
the recommendation of the Committee on House Administration. Each
committee of the house shall have authority to determine whether or not to
permit television, radio, or Internet broadcasts of any of its proceedings.

(2) A member of the house who believes a media representative
granted privileges under this section does not meet the requirements
of this section or has abused the privileges may submit a written
complaint to the Committee on House Administration. The committee
shall investigate the complaint and may temporarily suspend the media
representative’s privileges pending the investigation. The committee shall
notify the subject of the complaint of the time and place of a hearing on the
complaint. Following the hearing, the media representative’s privileges
granted under this section are revoked if the committee determines that
the allegations contained in the complaint are valid.
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CROSS-REFERENCES

Rule 5, §§ 11, 12—Admittance to floor and area within the railing.
Rule 5, § 15—Lobbying on floor prohibited.

Section 21. Public Admission to and Nonlegislative Use of the
House Chamber — When the house is not in session, the floor of the
house shall remain open on days and hours determined by the Committee
on House Administration. By resolution, the house may open the floor
of the house during its sessions for the inauguration of the governor
and lieutenant governor and for such other public ceremonies as may be
deemed warranted.

Chapter C. Speaking and Debate

Section 22. Addressing the House — When a member desires
to speak or deliver any matter to the house, the member shall rise and
respectfully address the speaker as “Mr. (or Madam) Speaker” and, on
being recognized, may address the house from the microphone at the
reading clerk’s desk, and shall confine all remarks to the question under
debate, avoiding personalities.

CROSS-REFERENCES

Rule 1, § 5—Preservation of order and decorum by the Speaker.
Rule 5, § 24—Recognition.

Rule 5, § 25—Interrupting member who has the floor.

Rule 5, § 33—Transgression of rules while speaking.

Section 23. When Two Members Rise at Once — When two or
more members rise at once, the speaker shall name the one who is to
speak first. This decision shall be final and not open to debate or appeal.

Section 24. Recognition — (a) Except as otherwise provided by
this section, there shall be no appeal from the speaker’s recognition,
but the speaker shall be governed by rules and usage in priority of
entertaining motions from the floor. When a member seeks recognition,
the speaker may ask, “For what purpose does the member rise?” or “For
what purpose does the member seek recognition?” and may then decide
if recognition is to be granted, except that the speaker shall recognize a
member who seeks recognition on a question of privilege.

(b) If the speaker denies recognition of a member who seeks
recognition on a question of privilege, other than a question of privilege
relating to the right of the house to remove the speaker and elect a new
speaker, the decision of recognition may be appealed using the procedures
provided in Rule 1, Section 9.

(¢) If the speaker denies recognition of a member who seeks
recognition on a question of privilege relating to the right of the house to
remove the speaker and elect a new speaker, the member may appeal the
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speaker’s denial of recognition if the member submits to the speaker a
written request, signed by at least 76 members of the house, to appeal the
decision of recognition. Upon receiving a request for appeal in accordance
with this subsection, the speaker shall announce the request to the house.
The names of the members who signed the request and the time that the
announcement was made shall be entered in the journal. The appeal of a
decision of recognition under this subsection is eligible for consideration
24 hours after the request for appeal has been announced in accordance
with this subsection. The appeal and consideration of the question of
privilege, if the appeal is successful, takes precedence over all other
questions except motions to adjourn.

CROSS-REFERENCES

Rule 1, § 9—Appeals, procedure for.
Rule 1, § 3—Laying business before the house.
Rule 5, § 35—Questions of privilege, what constitute.

EXPLANATORY NOTES

1. In recognition for general debate, the speaker alternates between
those favoring and those opposing a measure. [1913]

2. While the Speaker has the unchallenged right of recognition
from which no appeal can be taken (except as provided by this section
concerning questions of privilege), the speaker is not, however, a free
lance in determining who is to have the floor. Precedents and practices
have established certain rules from which the speaker must not depart if
the speaker would preserve an orderly discussion of a matter before the
house. [1913; revised 2019]

Section 25. Interruption of a Member Who Has the Floor — A
member who has the floor shall not be interrupted by another member
for any purpose, unless he or she consents to yield to the other member. A
member desiring to interrupt another in debate should first address the
speaker for the permission of the member speaking. The speaker shall
then ask the member who has the floor if he or she wishes to yield, and
then announce the decision of that member. The member who has the floor
may exercise personal discretion as to whether or not to yield, and it is
entirely within the member’s discretion to determine who shall interrupt
and when.

EXPLANATORY NOTE

Under no condition does a member having the floor have the right to
yield to another member for a specific purpose determined by the member
or through agreement with the member to whom the member yields,
unless the second member first secures recognition from the speaker to
make the motion. For example, a member cannot yield directly to another
member for a motion to adjourn without the second member having been
recognized by the chair for the purpose. Further, if a member yields the

1-9-19 HR 4 87



Rule 5, Floor Procedure Sec. 26

floor, the member does so completely and cannot in any way bind the chair
to a subsequent recognition. [1941; revised 1964]

CONGRESSIONAL PRECEDENTS

General Rules — Decorum and Debate. — It is a general rule that a
motion must be made before a member may proceed in debate. 5 Hinds
§§ 4984, 4985. A motion must also be stated by the speaker or read by the
clerk before debate may begin. 5 Hinds §§ 4982, 4983, 5304. In addressing
the house, the member should also address the chair. 5 Hinds § 4980. It is
a breach of order for members from their seats to interject remarks into
the speech of a member having the floor. 8 Cannon § 2463. It has always
been held, and generally quite strictly, that in the house a member must
confine himself or herself to the subject under debate. 5 Hinds §§ 5043,
5048. In general, on a motion to amend, the debate is confined to the
amendment and may not include the general merits of the bill. 5 Hinds §§
5049, 5051. While the senate may be referred to properly in debate, it is
not in order to discuss its funections or criticize its acts. 5 Hinds §§ 5114,
5140. It is not in order in debate to refer to a senator in terms of personal
criticism. 5 Hinds §§ 5121, 5122. It is not in order in debate for a member
to impugn the motives or criticize the actions of members of the senate. 8
Cannon § 2520. It is not in order in debate to cast reflection on either the
house or its membership or its decisions, whether past or present. 5 Hinds
§§ 5132-5138.

Section 26. Yielding the Floor — A member who obtains the floor
on recognition of the speaker may not be taken off the floor by a motion,
even the highly privileged motion to adjourn, but if the member yields to
another to make a motion or to offer an amendment, he or she thereby
loses the floor.

Section 27. Right to Open and Close Debate — The mover of any
proposition, or the member reporting any measure from a committee, or,
in the absence of either of them, any other member designated by such
absentee, shall have the right to open and close the debate, and for this
purpose may speak each time not more than 20 minutes.

EXPLANATORY NOTES

1. The “mover of a proposition” is the mover of the original proposition
before the house for consideration. In the case of a bill being considered,
the member having the bill in charge is the mover of the proposition.
[1915]

2. Since an amendment to strike out the enacting clause of a bill, if
adopted, has the effect of killing the bill, it opens for debate the merits of
the entire bill. [1915]

3. Debate on any debatable motion may be had (unless the previous
question has been ordered) whenever that motion is before the house
regardless of the fate of any motion made thereto. For example, if a motion
to recommit is made and a motion to table same is made and lost, the
motion to recommit is still open to debate. [1951]
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CONGRESSIONAL PRECEDENTS

Loss of Right to Prior Recognition. — When an essential motion made
by the member in charge of the bill is decided adversely, the right to prior
recognition passes to the member leading the opposition, 2 Hinds §§ 1465—
1468, but the mere defeat of an amendment proposed by the member in
charge does not cause prior right of recognition to pass to the opponents.
2 Hinds §§ 1478-1479.

Section 28. Time Limits on Speeches — All speeches shall be
limited to 10 minutes in duration, except as provided in Section 27 of this
rule, and the speaker shall call the members to order at the expiration of
their time. If the house by a majority vote extends the time of any member,
the extension shall be for 10 minutes only. A second extension of time shall
be granted only by unanimous consent. During the last 10 calendar days
of the regular session, and the last 5 calendar days of a special session,
Sundays excepted, all speeches shall be limited to 10 minutes and shall
not be extended. The time limits established by this rule shall include time
consumed in yielding to questions from the floor.

CROSS-REFERENCE
Rule 7, § 2—Motions subject to the three-minute debate rule.

EXPLANATORY NOTE

When a motion to suspend the rules to extend a member’s time in
debate carries, the extension, under prevailing practice, is for ten minutes
in ordinary debate and three minutes in three-minute pro and con debate,
unless a specific time is mentioned in the motion. [1959]

Section 29. Limit on Number of Times to Speak — No member
shall speak more than twice on the same question without leave of the
house, nor more than once until every member choosing to speak has
spoken, nor shall any member be permitted to consume the time of
another member without leave of the house being given by a majority vote.

CONGRESSIONAL PRECEDENTS

Member Speaking More Than Once. — A member who has spoken
once on a main question may speak again on an amendment. 5 Hinds
§§ 4993, 4994. 1t is too late to make the point that a member has spoken
already if no one claims the floor until the member has made some
progress in the member’s speech. 5 Hinds § 4992.

Section 30. Effect of Adjournment on Speaking Limit — If a
pending question is not disposed of because of an adjournment of the
house, a member who has spoken twice on the subject shall not be allowed
to speak again without leave of the house.

Section 31. Objection to Reading a Paper — When the reading of
a paper is called for, and objection is made, the matter shall be determined
by a majority vote of the house, without debate.
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Section 32. Passing Between Microphones During Debate — No
person shall pass between the front and back microphones during debate
or when a member has the floor and is addressing the house.

Section 33. Transgression of Rules While Speaking — If any
member, in speaking or otherwise, transgresses the rules of the house,
the speaker shall, or any member may, call the member to order, in which
case the member so called to order shall immediately be seated; however,
that member may move for an appeal to the house, and if appeal is duly
seconded by 10 members, the matter shall be submitted to the house
for decision by majority vote. In such cases, the speaker shall not be
required to relinquish the chair, as is required in cases of appeals from
the speaker’s decisions. The house shall, if appealed to, decide the matter
without debate. If the decision is in favor of the member called to order,
the member shall be at liberty to proceed; but if the decision is against the
member, he or she shall not be allowed to proceed, and, if the case requires
it, shall be liable to the censure of the house, or such other punishment as
the house may consider proper.

CROSS-REFERENCE
Rule 1, § 5—Preservation of order and decorum by the Speaker.

Section 34. Electronic Recording of All House Proceedings — (a)
All proceedings of the house of representatives shall be electronically
recorded under the direction of the Committee on House Administration.
Copies of the proceedings may be released under guidelines promulgated
by the Committee on House Administration.

(b) Archived video broadcasts of proceedings in the house chamber
that are available through the house’s Internet or intranet website
may, under the direction of the Committee on House Administration,
include a link to the point in time in the video where each measure under
consideration by the house is laid out. Such a link shall be provided as soon
as the committee determines is practical.

Chapter D. Questions of Privilege

Section 35. Questions of Privilege Defined — Questions of
privilege shall be:

(1) those affecting the rights of the house collectively, its safety
and dignity, and the integrity of its proceedings, including the right of the
house to remove the speaker and elect a new speaker; and

(2) those affecting the rights, reputation, and conduect of
members individually in their representative capacity only.

CROSS-REFERENCE

Rule 5, § 24—Appeals of denials of recognition to a member seeking
to raise a question of privilege.
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Section 36. Precedence of Questions of Privilege — Questions of
privilege shall have precedence over all other questions except motions to
adjourn. When in order, a member may address the house on a question of
privilege, or may at any time print it in the journal, provided it contains no
reflection on any member of the house.

Section 37. When Questions of Privilege Not In Order — (a) It
shall not be in order for a member to address the house on a question of
privilege:

(1) between the time an undebatable motion is offered and the
vote is taken on the motion;

(2) between the time the previous question is ordered and the
vote is taken on the last proposition included under the previous question;
or

(3) between the time a motion to table is offered and the vote is
taken on the motion.

(b) If a question of privilege relating to removal of the speaker and
election of a new speaker fails, a subsequent attempt to remove the same
speaker can be made only by reconsidering the vote by which the original
question of privilege failed. Such reconsideration shall be subject to the
rules of the house governing reconsideration.

Section 38. Confining Remarks to Question of Privilege;
Interruptions Prohibited — (a) When speaking on privilege, members
must confine their remarks within the limits of Section 85 of this rule,
which will be strictly construed to achieve the purposes hereof.

(b) When a member is speaking on privilege, the member shall not
be interrupted by another member for any purpose. While the member
is speaking, another member may submit a question of order to the
speaker in writing or by approaching the podium in person. The member
submitting the question of order shall not interrupt the member who is
speaking. The speaker may interrupt the member who is speaking if the
speaker determines it is appropriate to address the question of order at
that time.

Section 39. Discussion of Merits of Motion Forbidden — Merits
of a main or subsidiary motion shall not be discussed or debated under the
guise of speaking to a question of privilege.

CONGRESSIONAL PRECEDENTS

Privilege of the House. — The privilege of the house, as distinguished
from that of the individual member, includes questions relating to its
constitutional prerogatives, in respect to revenue legislation, etc., 2
Hinds §§ 1480-1501; its power to punish for contempt, whether of its own
members, 2 Hinds §§ 1641-1665, of witnesses who are summoned to give
information, 2 Hinds §§ 1608, 1612; 3 Hinds §§ 1666-1724, or of other
persons, 2 Hinds §§ 1597-1640; questions relating to its organization, 1
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Hinds §§ 22-24, 189, 212, 290, and the title of its members to their seats,
3 Hinds §§ 2579-2587; the conduct of officers and employees, 1 Hinds
§8§ 284-285; 3 Hinds §§ 2628, 2645-2647; comfort and convenience of
members and employees, 3 Hinds §§ 2629-2636; admission to the floor of
the house, 3 Hinds §§ 2624-2626; the accuracy and propriety of reports
in the Congressional Record, 5 Hinds §§ 7005-7023; the conduct of
representatives of the press, 2 Hinds §§ 1630, 1631; 3 Hinds § 2627; the
integrity of its journal, 2 Hinds § 1363; 3 Hinds § 2620; the protection of its
records, 3 Hinds § 2659; the accuracy of its documents, 5 Hinds § 7329, and
messages, 3 Hinds § 2613; and the integrity of the processes by which bills
are considered. 3 Hinds §§ 2597-2601, 2614; 4 Hinds §§ 3383, 3388, 3478.

Privilege of the Member. — The privilege of the member rests
primarily on the constitution, which gives the member a conditional
immunity from arrest, ete. 3 Hinds § 2670. A menace to the personal
safety of members from an insecure ceiling in the hall was held to involve
a question of the highest privilege. 3 Hinds § 2685. Charges against
the conduct of a member are held to involve privilege when they relate
to the member’s representative capacity. 3 Hinds §§ 1828-1830, 2716.
A distinction has been drawn between charges made by one member
against another in a newspaper and the same when made on the floor. 3
Hinds §§ 1827, 2691, 2717. Charges made in newspapers against members
in their representative capacities involve privilege, 3 Hinds §§ 1832,
2694, 2696-2699, 2703, 2704, even though the names of the individual
members be not given. 3 Hinds §§ 1831, 2705, 2709. But vague charges in
newspaper articles, 3 Hinds § 2711, criticisms, 3 Hinds §§ 2712-2714, or
even misrepresentations of the members’ acts or speeches have not been
entertained. 3 Hinds §§ 2707, 2708. A member making a statement in a
matter of personal privilege should confine the member’s remarks to that
which concerns the member personally. 5 Hinds § 5078. While a member
rising to a question of personal privilege may be allowed some latitude, the
rule requiring a member to confine himself or herself to the subject holds
in this case. 5 Hinds §§ 5075, 5076.

Precedence of Questions of Personal Privilege. — A member rising to
a question of personal privilege may not interrupt a call of the yeas and
nays, 5 Hinds §§ 6051, 6052, 6058, 6059, or take from the floor another
member who has been recognized for debate. 5 Hinds § 5002.

Chapter E. Voting

Section 40. Recording All Votes on Voting Machine — On all
votes, except viva voce votes, members shall record their votes on the
voting machine and shall not be recognized by the chair to cast their votes
from the floor. If a member attempts to vote from the floor, the speaker
shall sustain a point of order directed against the member’s so doing. This
rule shall not be applicable to the mover or the principal opponent of the
proposition being voted on nor to a member whose voting machine is out
of order. If a member demands strict enforcement of this section, Section
47 shall not apply to the taking of a vote, and the house may discipline a
member in violation of this rule pursuant to its inherent authority.
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EXPLANATORY NOTE

It is the practice of the chair, on close votes and on demand for a
“strict enforcement of the rules,” to accept only one “yea” and one “nay”
vote from the floor, refusing to accept others. Actually, under the above
section, the chair could refuse any floor votes but these two, but the chair
allows floor votes frequently as an accommodation to members who are
temporarily away from their seats. [1955; revised 1959]

Section 41. Registration Equivalent to Roll Call Vote — A
registration or vote taken on the voting machine of the house shall in all
instances be considered the equivalent of a roll call or yea and nay vote,
which might be had for the same purpose.

EXPLANATORY NOTE

This provision allows the house to use a voting machine to register a
vote in place of a verbal roll call of the members. [1987]

Section 42. Disclosure of Personal or Private Interest — Any
member who has a personal or private interest in any measure or bill
proposed or pending before the house shall disclose the fact and not vote
thereon.

CROSS-REFERENCE

Tex. Const. Art. I1I, § 22—Constitutional provisions on conflict of
interest.

EXPLANATORY NOTE

This is a constitutional provision embodied in the rules of the house,
with which each member is left to comply according to his or her own
judgment as to what constitutes a personal or private interest. [1915]

CONGRESSIONAL PRECEDENTS

Personal Interest. — In one or two instances, the speaker has decided
that because of personal interest, a member should not vote, 5 Hinds
§§ 5955, 5958; but usually the speaker has held that the member should
determine this question, 5 Hinds §§ 5950, 5951, and one speaker denied
his own power to deprive a member of the constitutional right to vote. 5
Hinds § 5966. It has been held that the disqualifying interest must be such
as affects the member directly, 5 Hinds §§ 5954, 5955, 5963, and not as one
of a class. 5 Hinds § 5952; 8 Cannon § 3072.

Section 43. Dividing the Question — By a majority vote of
the house, a quorum being present, the question shall be divided, if it
includes propositions so distinct in substance that, one being taken away,
a substantive proposition remains. A motion for a division vote cannot be
made after the previous question has been ordered, after a motion to table
has been offered, after the question has been put, nor after the yeas and
nays have been ordered. Under this subsection, the speaker may divide
the question into groups of propositions that are closely related.
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CONGRESSIONAL PRECEDENTS

Division of the Question. — After the question has been put it may not
be divided, 5 Hinds § 6162, nor after the yeas and nays have been ordered,
5 Hinds §§ 6160, 6161, but it may be demanded after the previous question
has been ordered. 5 Hinds §§ 5468, 6149. The principle that there must be
at least two substantive propositions in order to satisfy a division is insisted
on rigidly. 5 Hinds §§ 6108-6113. In passing on a demand for a division,
the chair considers only substantive propositions and not the merits of the
questions presented. 5 Hinds § 6122. It seems to be most proper, also, that
the division should depend upon grammatical structure rather than on
legislative propositions involved. 1 Hinds § 394; 5 Hinds § 6119. Although
a question presents two propositions grammatically, it is not divisible if
either does not constitute a substantive proposition when considered alone.
8 Cannon § 3165. Decisions have been made that a resolution affecting
two individuals may be divided, although such division may involve a
reconstruction of the text. 1 Hinds § 623; 5 Hinds §§ 6119-6121. The better
practice seems to be, however, that this reconstruction of the text should
be made by the adoption of a substitute of two branches, rather than by
interpretation of the chair. 2 Hinds § 1621. When a motion is made to lay
several connected propositions on the table, a division is not in order. 5
Hinds §§ 6138-6140. On a decision of the speaker involving two distinct
questions, there may be a division on appeal. 5 Hinds § 6157.

Section 44. Failure or Refusal to Vote — Any member who is
present and fails or refuses to vote after being requested to do so by the
speaker shall be recorded as present but not voting, and shall be counted for
the purpose of making a quorum.

EXPLANATORY NOTE

Neither the journal clerk nor the voting clerk has the authority to show
a member as “Absent — Excused,” when in fact the member has not been
excused by a formal vote of the house. Occasionally the house, by formal
vote, excuses a member temporarily, i.e., for a short period of time during
a working day. [1953]

Section 45. Presence in House Required in Order to Vote — A
member must be on the floor of the house or in an adjacent room or
hallway on the same level as the house floor, in order to vote.

HOUSE PRECEDENT

Member Cannot Vote From the Gallery. — The house was considering
H.B. 42. On the record vote on engrossment, a member sought to vote
from the gallery. Mr. Norton raised the point of order that such a vote
was not in order since members must be “in the house.” Sustained by the
Speaker, Mr. Manford. 51 H. Jour. 3020 (1949).

CONGRESSIONAL PRECEDENTS

Right of Members to Vote. — It has been found impracticable to enforce
the provisions requiring every member to vote, 5 Hinds §§ 5942-5948, and
the weight of authority also favors the idea that there is no authority in
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the house to deprive a member of his right to vote. 5 Hinds §§ 5937, 5952,
5959, 5966, 59617.

Section 46. Locking Voting Machines of Absent
Members — During each calendar day in which the house is in session,
it shall be the duty of the journal clerk to lock the voting machine of each
member who is excused or who is otherwise known to be absent. Each
such machine shall remain locked until the member in person contacts
the journal clerk and personally requests the unlocking of the machine.
Unless otherwise directed by the speaker, the journal clerk shall not
unlock any machine except at the personal request of the member to
whom the machine is assigned. Any violation, or any attempt by a member
or employee to circumvent the letter or spirit of this section, shall be
reported immediately to the speaker for such disciplinary action by the
speaker, or by the house, as may be warranted under the circumstances.

Section 47. Voting for Another Member — Any member found
guilty by the house of knowingly voting for another member on the voting
machine without that other member’s permission shall be subject to
discipline deemed appropriate by the house.

EXPLANATORY NOTE

A possible serious consequence of permitting this practice would be
a vote recorded for or against some important question contrary to the
intent of the absent member. Such a vote might not be detected until after
the permanent journal is published, when it would be too late to make
correction. [1947; revised 1964]

Section 48. Interruption of a Roll Call — Once a roll call has
begun, it may not be interrupted for any reason. While a yea and nay vote
is being taken, or the vote is being counted, no member shall visit the
reading clerk’s desk or the voting clerk’s desk.

CONGRESSIONAL PRECEDENTS

Interruption of the Roll Call. — Once begun, the roll call may not
be interrupted by a motion to adjourn, 5 Hinds § 6053, a parliamentary
inquiry, a question of personal privilege, 5 Hinds §§ 6058, 6059, the arrival
of the time fixed for another order of business, 5 Hinds § 6056, or for a
recess, 5 Hinds §§ 6054, 6055, or the presentation of a conference report.
5 Hinds § 6443.

Section 49. Explanation of Vote — (a) No member shall be allowed
to interrupt the vote or to make any explanation of a vote that the member
is about to give after the voting machine has been opened, but may record
in the journal the reasons for giving such a vote.

(b) A “Reason for Vote” must be in writing and filed with the
journal clerk. If timely received, the “Reason for Vote” shall be printed
immediately following the results of the vote in the journal. Otherwise,
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“Reasons for Vote” shall be printed in a separate section at the end of the
journal for the day on which the reasons were recorded with the journal
clerk. Such “Reason for Vote” shall not deal in personalities or contain
any personal reflection on any member of the legislature, the speaker, the
lieutenant governor, or the governor, and shall not in any other manner
transgress the rules of the house relating to decorum and debate.

(¢) A member absent when a vote was taken may file with the journal
clerk while the house is in session a statement of how the member would
have voted if present. If timely received, the statement shall be printed
immediately following the results of the vote in the journal. Otherwise,
statements shall be printed in a separate section at the end of the journal
for the day on which the statements were recorded with the journal clerk.

EXPLANATORY NOTE

In the 58th Legislature, the Speaker, Mr. Tunnell, instituted the
practice of reviewing the reasons for vote submitted to the journal clerk
to assure compliance with Subsection (b) of this section. Those reasons for
vote that would be subject to objection according to the rules of decorum
and debate were denied printing in the journal. [1964]

Section 50. Pairs — (a) All pairs must be announced before the vote
is declared by the speaker, and a written statement sent to the journal
clerk. The statement must be signed by the absent member to the pair,
or the member’s signature must have been authorized in writing or by
telephone, and satisfactory evidence presented to the speaker if deemed
necessary. If authorized in writing, the writing shall be delivered to the
chief clerk by personal delivery or by commercially acceptable means
of delivery, including electronic transmission by PDF or similar secure
format that is capable of transmitting an accurate image of the member’s
signature. If authorized by telephone, the call must be to and confirmed
by the chief clerk in advance of the vote to which it applies. Pairs shall be
entered in the journal, and the member present shall be counted to make
a quorum.

(b) The speaker may not refuse to recognize a pair that complies with
the requirements of Subsection (a), if both members consent to the pair.

EXPLANATORY NOTES

1. Since a pair represents a private agreement between two members,
the house has no control whatsoever over it except as provided in the
above section. Where two members are “paired” on a vote or series of
votes, the member present agrees with a member who is to be absent that
the member present will not vote, but will be “present and not voting.”
The “pair” states how each of the members would have voted. [1931;
revised 1957]

2. At one time, the point of order was raised that while pairs could be
accepted on a vote on a proposed constitutional amendment, the present
“aye” votes should be counted, but the Speaker and the House held to the
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contrary because a member cannot be compelled to vote if the member
does not so desire. [1931]

CONGRESSIONAL PRECEDENTS

Pairs. — Pairs may not be announced at a time other than that
prescribed by the rule. 5 Hinds § 6046. The house does not consider
questions arising out of the breaking of a pair, 5 Hinds §§ 5982, 5983,
6095, or permit a member to vote after the call on a plea that the member
had refrained because of a misunderstanding as to a pair. 5 Hinds §§
6080, 6081. See also 56 Cong. Rec. 9583 (1918) (showing Speaker Clark’s
interpretation of the rule and practice of the house of representatives as
to pairs).

Section 51. Entry of Yea and Nay Vote in Journal — (a) At the
desire of any member present, the yeas and nays of the members of
the house on any question shall be taken and entered in the journal. No
member or members shall be allowed to call for a yea and nay vote after a
vote has been declared by the speaker.

(b) A motion to expunge a yea and nay vote from the journal shall not
be in order.

(¢) The yeas and nays of the members of the house on final passage
of any bill, any joint resolution proposing or ratifying a constitutional
amendment, and any other resolution, other than a resolution of a purely
ceremonial or honorary nature, shall be taken and entered in the journal.
For purposes of this subsection, a vote on final passage includes a vote on:

(1) third reading;

(2) second reading if the house suspends or otherwise dispenses
with the requirement for three readings;

(3) whether to concur in the senate’s amendments; or

(4) whether to adopt a conference committee report.

CROSS-REFERENCES

Tex. Const. Art. ITI, § 12—Constitutional provision on record votes.
Tex. Const. Art. ITI, § 41—Constitutional provisions on voting for
House officers.

EXPLANATORY NOTE

Motions to expunge yea and nay votes from the journal have uniformly
been held out of order because of the constitutional provision that a record
vote shall be taken upon the demand of three members. [1937]

Section 51A. Real-Time Access by Public to Yeas and Nays — The
Committee on House Administration shall ensure that:
(1) the recorded yeas and nays are available to the public on
the Internet and on any televised broadcast of the house proceedings
produced by or under the direction of the house; and
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(2) members of the public may view the yeas and nays in real
time to the extent possible on the Internet and on any televised broadcast
of the house proceedings produced by or under the direction of the house.

Section 52. Journal Recording of Votes on Any Question — On
any question where a record of the yeas and nays has not been ordered,
members may have their votes recorded in the journal as “yea” or “nay”
by filing such information with the journal clerk before adjournment or
recess to another calendar day.

CROSS-REFERENCE
Rule 2, § 2(a)(1)(N)—Duties of journal clerk.

Section 53. Changing a Vote — Before the result of a vote has
been finally and conclusively pronounced by the chair, but not thereafter,
a member may change his or her vote; however, if a member’s vote is
erroneous, the member shall be allowed to change that vote at a later time
provided:

(1) the result of the record vote is not changed thereby;

(2) the request is made known to the house by the chair and
permission for the change is granted by unanimous consent; and

(3) anotation is made in the journal that the member’s vote was
changed.

Section 54. Tie Vote — All matters on which a vote may be taken
by the house shall require for adoption a favorable affirmative vote as
required by these rules, and in the case of a tie vote, the matter shall be
considered lost.

CROSS-REFERENCE
Rule 1, § 8—Speaker may vote to make or break a tie.

Section 55. Verification of a Yea and Nay Vote — When the result
of a yea and nay vote is close, the speaker may on the request of any
member order a verification vote, or the speaker may order a verification
on his or her own initiative. During verification, no member shall change a
vote unless it was erroneously recorded, nor may any member not having
voted cast a vote; however, when the clerk errs in reporting the yeas
and nays, and correction thereof leaves decisive effect to the speaker’s
vote, the speaker may exercise the right to vote, even though the result
has been announced. A verification shall be called for immediately after
the vote is announced. The speaker shall not entertain a request for
verification after the house has proceeded to the next question, or after
a recess or an adjournment. A vote to recess or adjourn, like any other
proposition, may be verified. Only one vote verification can be pending at
a time. A verification may be dispensed with by a two-thirds vote.
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CROSS-REFERENCE
Rule 1, § 8—Speaker’s right to vote after verification.

EXPLANATORY NOTES

1. On a verification the speaker directs the reading clerk to call first
the names of the apparent prevailing side. If, after this call, the result is
clearly established, the remainder of the verification is usually dispensed
with by unanimous consent or a suspension of the rules. Motions to
adjourn or recess are not in order during a verification. [1949; revised
1957, 1959]

2. Since the voting machine, which is sometimes subject to error,
is used in lieu of roll call with voice response, in order to protect the
members’ right to obtain an accurate record vote, minimum use should be
made of the practice of dispensing with the verification. [1964]

HOUSE PRECEDENTS

1. Motions to Dispense With Verifications. — In the 52d Legislature,
the Speaker, Mr. Senterfitt, refused to accept motions to dispense with the
verification of votes on certain motions requiring affirmative two-thirds
and four-fifths votes, such as submission of a constitutional amendment
(required vote, two-thirds of the members elected to the house) and
introduction of a bill after the first sixty calendar days of a session
(required vote, four-fifths of the members present and voting). 52 Tex.
Legis. Man. 188-189 (1951).

2. Verification of Vote to Adjourn. — In the 52d Legislature, the
Speaker, Mr. Senterfitt, allowed the verification of a record vote to
adjourn, the request for same having come before he could declare the
result of the vote, i.e., that “the house stands adjourned.” The machine
vote showed an adjournment by a close vote, but the verification reversed
the result. He held that the verification of a vote to adjourn should be
allowed just as any other, particularly because often so much may depend
upon an adjournment vote. He also held similarly in regard to a motion
for a recess. 52 Tex. Legis. Man. 189 (1951). [This section incorporates
this ruling.]

Section 56. Verification of a Registration — The speaker may
allow the verification of a registration (as differentiated from a record
vote) if in the speaker’s opinion there is serious doubt as to the presence
of a quorum,.

Section 57. Motion for a Call of the House Pending
Verification — A motion for a call of the house, and all incidental motions
relating to it, shall be in order pending the verification of a vote. These
motions must be made before the roll call on verification begins, and it
shall not be in order to break into the roll call to make them.

Section 58. Erroneous Announcement of the Result of a
Vote — If, by an error of the voting clerk or reading clerk in reporting the
yeas and nays from a registration or verification, the speaker announces
a result different from that shown by the registration or verification, the
status of the question shall be determined by the vote as actually recorded.
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If the vote is erroneously announced in such a way as to change the true
result, all subsequent proceedings in connection therewith shall fail, and
the journal shall be amended accordingly.

CROSS-REFERENCE
Rule 5, § 48—Visiting clerks’ desks during voting.

EXPLANATORY NOTE

Error of the clerk, as used in this section and Section 55 of this rule,
covers any error in the process of recording a vote and reporting. The
most frequent error, aside from the voting machine itself, comes from
duplication of members’ votes — on the voting machine and from the
floor. All record votes are double-checked for errors by the clerk, and any
significant error is reported to the speaker. [1957; revised 1975]
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Rule 6

Order of Business and Calendars

Section 1. Daily Order of Business — (a) When the house convenes
on a new legislative day, the daily order of business shall be as follows:

(1) Call to order by speaker.

(2) Registration of members.

(3) Prayer by chaplain, unless the invocation has been given
previously on the particular calendar day.

(4) Pledge of allegiance to the United States flag.

(5) Pledge of allegiance to the Texas flag.

(6) Excuses for absence of members and officers.

(7) First reading and reference to committee of bills filed with
the chief clerk; and motions to introduce bills, when such motions are
required.

(8) Requests to print bills and other papers; requests of
committees for further time to consider papers referred to them; and
all other routine motions and business not otherwise provided for, all of
which shall be undebatable except that the mover and one opponent of the
motion shall be allowed three minutes each.

The mover of a routine motion shall be allowed his or her choice of
making the opening or the closing speech under this rule. If the house,
under a suspension of the rules, extends the time of a member under this
rule, such extensions shall be for three minutes. Subsidiary motions that
are applicable to routine motions shall be in order, but the makers of such
subsidiary motions shall not be entitled to speak thereon in the routine
motion period, nor shall the authors of the original routine motions be
allowed any additional time because of subsidiary motions.

(9) Unfinished business.

(10) Third reading calendars of the house in their order of
priority in accordance with Section 7 of this rule, unless a different order
is determined under other provisions of these rules.

(11) Postponed matters to be laid before the house in accordance
with Rule 7, Section 15.

(12) Second reading calendars of the house in their order of
priority in accordance with Section 7 of this rule, unless a different order
is determined under other provisions of these rules.

(b) When the house reconvenes for the first time on a new calendar
day following a recess, the daily order of business shall be:

(1) Call to order by the speaker.

(2) Registration of members.

(3) Prayer by the chaplain.

(4) Pledge of allegiance to the United States flag.

(5) Pledge of allegiance to the Texas flag.
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(6) Excuses for absence of members and officers.

(7) Pending business.

(8) Calendars of the house in their order of priority in accordance
with Section 7 of this rule, unless a different order is determined under
other provisions of these rules.

CROSS-REFERENCES

Rule 4, § 29—Action on bills reported unfavorably.

Rule 7, § 37—Time for making motion to reconsider vote.

Rule 14, § 3—Motions to suspend rules in order at any time.

Rule 14, § 4—Notice required to suspend the regular order of
business in certain circumstances.

EXPLANATORY NOTES

1. “Daily order of business” means all the items set out in Subsections
(a) and (b) of this section, while the regular order or “order of the day,” as
used in the reconsideration rule, means the several calendars under the
11th main item of Subsection (a). [1915; revised 1931, 1975, 1981]

2. Due to the heavy increase of routine motions during the latter part
of a session, the chair will frequently receive noncontroversial routine
motions at various times during the day other than at the regular routine
motion period, e.g., just before or after a recess or before an adjournment.
[1947]

3. The author or member in charge of a bill or proposition reached on
the calendar in regular order, or by any other route, has no right to yield
for himself or herself or for some other member to call up another bill or
proposition unless the house permits it by a suspension of the rules. [1941;
revised 1959]

4. The terms “unfinished business” and “pending business” both
apply to a partially completed item of business. The question arises
as to just where each fits into the daily order of business. The “ninth”
item in Subsection (a) of this section is set aside for the consideration of
“unfinished business,” but there is no definite mention of where “pending
business” is to be considered.

The test as to whether an incomplete item of business is to be classified
as “unfinished” or “pending” is as follows:

a. If an item (bill or joint resolution) is incomplete at the time of
an adjournment (terminating that legislative day), it then becomes
the “unfinished business” for the next legislative day upon which it
can be considered under the rules, and as such must be considered
as the “ninth” item in the daily order of business for a legislative
day.

b. If an item (bill or joint resolution) is incomplete at the time of
a recess, it then becomes the “pending business” when and if the
house reconvenes on the same calendar day, or, if the recess occurs
at the end of a calendar day, then on the next calendar day it can
be considered under the rules, provided, of course, an adjournment
does not occur before it is reached on the ecalendar. [1959]

5. When the house reconvenes after a recess on the same calendar day,
consideration of the business pending at recess is resumed. [1951; revised
1953, 1981]
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HOUSE PRECEDENTS

1. Motion to Reconsider Vote on Re-Referral Out of Order Unless
Made During the Routine Motion Period. — During the routine motion
period, on the motion of Mr. Celaya, the house re-referred S.B. 143 from
the Committee on Privileges, Suffrage and Elections to the Committee on
Highways and Motor Traffic.

Later in the day Mr. Leonard moved to reconsider the vote by which
S.B. 143 was re-referred from the Committee on Privileges, Suffrage and
Elections to the Committee on Highways and Motor Traffic.

Mr. Greathouse raised a point of order on further consideration of
the motion to reconsider the vote to re-refer, on the ground that since
a motion to re-refer a bill is in order only in the routine motion period,
then a motion to reconsider a vote to re-refer is not in order at this time.
Sustained by the Speaker, Mr. Stevenson. 43 H. Jour. 2368 (1933).

2. Motion to Print a Bill on a Minority Report Is Out of Order Unless
Made During the Routine Motion Period. — Mr. Greathouse moved that
S.B. 246, reported adversely, with a minority favorable report, be printed.

Mrs. Hughes raised a point of order on further consideration of the
motion at this time on the ground that, under the rules of the house, the
motion is out of order at this time.

Sustained by the Speaker, Mr. Stevenson. 43 H. Jour. 2366 (1933).

3. In Order in Routine Motion Period to Recommit a Bill Already
Passed to a Third Reading. — The house had previously passed S.B. 21 to
a third reading. At a routine motion period, Mr. Young moved to recommit
the bill to the Committee on Highways and Roads. Mr. Sparks raised the
point of order that such a motion was out of order. Overruled by the Chair,
Mr. Johnson. 51 H. Jour. 3055 (1949).

Section 2. Special Orders — (a) Any bill, resolution, or other
measure may on any day be made a special order for the same day or
for a future day of the session by an affirmative vote of two-thirds of the
members present. A motion to set a special order shall be subject to the
three-minute pro and con debate rule. When once established as a special
order, a bill, resolution, or other measure shall be considered from day to
day until disposed of; and until it has been disposed of, no further special
orders shall be made.

A three-fourths vote of the members present shall be required to
suspend the portion of this rule which specifies that only one special order
may be made and pending at a time.

(b) After the first eight items under the daily order of business for
a legislative day have been passed, a special order shall have precedence
when the hour for its consideration has arrived, except as provided in
Section 9 of this rule.

(c) After the 115th day of a regular session, if a joint resolution
has appeared on a daily house calendar and is adopted, and a bill that
is enabling legislation for the joint resolution is either on or eligible
to be placed on a calendar, the author or sponsor of the bill or another
member may immediately be recognized for a motion to set the bill that
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is the enabling legislation as a special order pursuant to this section.
For purposes of this subsection, the bill must have been designated as
the enabling legislation for the joint resolution in writing filed with the
chief clerk not later than the date the committee report for the enabling
legislation is printed and distributed.

CROSS-REFERENCES

Rule 6, § 9—Precedence of Senate measures on Senate bill days.
Rule 13, § 2(b)—Precedence of certain privileged matters.

EXPLANATORY NOTES

1. If a special order is not taken up for consideration at the time set,
the special order character of the bill or resolution is not changed. It
remains eligible for consideration at the time for which it has been set
or thereafter, provided that other rules covering consideration of classes
of business do not become operative so as to defer consideration of the
special order further. [1951; revised 1981]

2. Privileged matters as described in Rule 13, Section 2(b), take
precedence over special orders. [1941]

3. A house bill may be set as a special order on a senate bill day, but
it cannot be considered on that day as long as there are any senate bills
remaining on the daily calendar. [1915; revised 1989]

HOUSE PRECEDENTS

1. When Special Order Motion in Order. — In the 50th Legislature, the
Speaker, Mr. Reed, ruled that a motion to set a special order is in order
any time other business is not pending. 50 Tex. Legis. Man. 271 (1947).
[At that time, when one special order was disposed of, a member would
move immediately to set another, and this ruling formally recognized and
approved this practice.]

2. Suspension of Rules to Consider Other Matter Ahead of a Special
Order. — In the 52d Legislature, the Speaker, Mr. Senterfitt, accepted,
when the time set for a special order arrived, a motion to suspend the
Rules to consider another bill instead of the bill previously set as a special
order for that time. 52 Tex. Legis. Man. 283 (1951).

3. Taking Up a Special Order After the Time for Consideration of It
Has Arrived. — The house had been considering H.B. 49 for some time
after the hour set for the consideration of H.B. 662 as a special order.

Mr. McDonald raised the point of order that even though the time set
for the consideration of H.B. 662 as a special order had passed, it was still
the special order and therefore had right of way at that time.

Sustained by the Speaker, Mr. Calvert. 45 H. Jour. 1587 (1937).

4. Setting a Bill as Special Order When the Bill Is Being Considered
Under a Call of the House. — In the 51st Legislature, the Speaker, Mr.
Manford, held that when a bill was being considered under a call of the
house, a motion to set the bill as a special order for another time is in
order. 51 Tex. Legis. Man. 212 (1949).

Section 3. Postponement of a Special Order — A special order
may be postponed to a day certain by a two-thirds vote of those present,
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and when so postponed, shall be considered as disposed of so far as its
place as a special order is concerned.

Section 4. Tabled Measures as Special Orders — A bill or
resolution laid on the table subject to call may be made a special order.

Section 5. Substitution in Motion for a Special Order — When
a motion is pending to set a particular bill or resolution as a special
order, it shall not be in order to move as a substitute to set another bill or
resolution as a special order. It shall be in order, however, to substitute,
by majority vote, a different time for the special order consideration than
that given in the original motion.

Section 6. Member’s Suspension and Special Order
Privileges — If a member moves to set a bill or joint resolution as a
special order, or moves to suspend the rules to take up a bill or joint
resolution out of its regular order, and the motion prevails, the member
shall not have the right to make either of these motions again until every
other member has had an opportunity, via either of these motions, to have
some bill or joint resolution considered out of its regular order during that
session of the legislature. A member shall not lose the suspension privilege
if the motion to suspend or set for special order does not prevail.

EXPLANATORY NOTES

1. When a bill is under consideration, it may be set as a special order
as elsewhere provided in these rules. Such special order setting is not
chargeable to the member making the motion, as might be interpreted
from this section. [1959]

2. Since the above rule can be suspended by a two-thirds vote, that
portion limiting a member to one suspension of the rules to take up a bill
out of regular order is meaningless. However, the speaker tries to spread
recognitions to make such motions throughout the membership. [1959]

HOUSE PRECEDENT

Suspension of Rules to Consider Resolution Out of Regular Ovder Is
Not Chargeable to the Member. — In the 53d Legislature, the Speaker,
Mr. Senterfitt, held that a successful suspension of the rules to consider a
resolution out of regular order did not come under the terms of the above
section, i.e., was not chargeable to the member. 53 Tex. Legis. Man. 297
(1953).

Section 7. System of Calendars — (a) Legislative business of
the house shall be controlled by a system of calendars, consisting of the
following:

(1) EMERGENCY CALENDAR, on which shall appear bills
considered to be of such pressing and imperative import as to demand
immediate action, bills to raise revenue and levy taxes, and the general
appropriations bill. A bill submitted as an emergency matter by the
governor may also be placed on this calendar.
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(2) MAJOR STATE CALENDAR, on which shall appear bills of
statewide effect, not emergency in nature, which establish or change state
policy in a major field of governmental activity and which will have a major
impact in application throughout the state without regard to class, area, or
other limiting factors.

(3) CONSTITUTIONAL AMENDMENTS CALENDAR, on
which shall appear joint resolutions proposing amendments to the Texas
Constitution, joint resolutions proposing the ratification of amendments
to the Constitution of the United States, and joint resolutions applying to
Congress for a convention to amend the Constitution of the United States.

(4) GENERAL STATE CALENDAR, on which shall appear
bills of statewide effect, not emergency in nature, which establish or
change state law and which have application to all areas but are limited in
legal effect by classification or other factors which minimize the impact to
something less than major state policy, and bills, not emergency in nature,
which are not on the local, consent, and resolutions calendar.

(5) LOCAL, CONSENT, AND RESOLUTIONS CALENDAR,
on which shall appear bills, house resolutions, and concurrent resolutions,
not emergency in nature, regardless of extent and scope, on which there
is such general agreement as to render improbable any opposition to the
consideration and passage thereof, and which have been recommended
by the appropriate standing committee for placement on the local,
consent, and resolutions calendar by the Committee on Local and Consent
Calendars.

(6) RESOLUTIONS CALENDAR, on which shall appear house
resolutions and concurrent resolutions, not emergency in nature and not
privileged.

(7) CONGRATULATORY AND MEMORIAL RESOLUTIONS
CALENDAR, on which shall appear congratulatory and memorial
resolutions whose sole intent is to congratulate, memorialize, or otherwise
express concern or commendation. The Committee on Resolutions
Calendars may provide separate categories for congratulatory and
memorial resolutions.

(b) A calendars committee shall strictly construe and the speaker
shall strictly enforce this system of calendars.

Section 8. Senate Bill Calendars — (a) Senate bills and resolutions
pending in the house shall follow the same procedure with regard to
calendars as house bills and resolutions, but separate calendars shall be
maintained for senate bills and resolutions, and consideration of them on
senate bill days shall have priority in the manner and order specified in
this rule.

(b) No other business shall be considered on days devoted to the
consideration of senate bills when there remain any bills on any of the
senate calendars, except with the consent of the senate. When all senate
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calendars are clear, the house may proceed to consideration of house
calendars on senate bill days.

Section 9. Senate Bill Days — (a) On calendar Wednesday and on
calendar Thursday of each week, only senate bills and senate resolutions
shall be taken up and considered, until disposed of. Senate bills and
senate resolutions shall be considered in the order prescribed in Section
7 of this rule on separate senate calendars prepared by the Committee
on Calendars. In case a senate bill or senate resolution is pending at
adjournment on calendar Thursday, it shall go over to the succeeding
calendar Wednesday as unfinished business.

(b) Precedence given in Rule 8 to certain classes of bills during the
first 60 calendar days of a regular session shall also apply to senate bills
on senate bill days.

EXPLANATORY NOTES

1. This section does not preclude the consideration of conference
committee reports on house bills on senate bill days. [1959]

2. A house biennial appropriations bill does not have priority on senate
bill days, unless permission for consideration has been given by the
senate. [1964]

Section 10. Consideration of Senate Bill on Same
Subject — When any house bill is reached on the calendar or is before
the house for consideration, it shall be the duty of the speaker to give the
place on the calendar of the house bill to any senate bill containing the
same subject that has been referred to and reported from a committee of
the house and to lay the senate bill before the house, to be considered in
lieu of the house bill.

EXPLANATORY NOTE

Such senate bill must be at the same parliamentary stage as the house
bill, i.e., 2d reading or 3d reading. [1987]

Section 11. Periods for Consideration of Congratulatory and
Memorial Calendars — As the volume of legislation shall warrant, the
chair of the Committee on Resolutions Calendars shall move to designate
periods for the consideration of congratulatory and memorial calendars.
Each such motion shall require a two-thirds vote for its adoption. In each
instance, the Committee on Resolutions Calendars shall prepare and
post on the electronic legislative information system a calendar at least
24 hours in advance of the hour set for consideration. No memorial or
congratulatory resolution will be heard by the full house without having
first been approved, at least 24 hours in advance, by a majority of the
membership of the Committee on Resolutions Calendars, in accordance
with Rule 4, Section 16. It shall not be necessary for the Committee on
Resolutions Calendars to report a memorial or congratulatory resolution
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from committee in order to place the resolution on a congratulatory and
memorial calendar. If the Committee on Resolutions Calendars determines
that a resolution is not eligible for placement on the congratulatory
and memorial calendar the measure shall be sent to the Committee on
Calendars for further action. A congratulatory and memorial calendar will
contain the resolution number, the author’s name, and a brief description
of the intent of the resolution. On the congratulatory and memorial
calendar, congratulatory resolutions may be listed separately from
memorial resolutions. Once a calendar is posted, no additional resolutions
will be added to it, and the requirements of this section shall not be subject
to suspension.

Section 12. Procedure for Consideration of Congratulatory and
Memorial Calendars — During the consideration of a congratulatory and
memorial calendar, resolutions shall not be read in full unless they pertain
to members or former members of the legislature, or unless the intended
recipient of the resolution is present on the house floor or in the gallery.
All other such resolutions shall be read only by number, type of resolution,
and name of the person or persons designated in the resolutions. Members
shall notify the chair, in advance of consideration of the calendar, of
any resolutions that will be required to be read in full. In addition, the
following procedures shall be observed:

(1) The chair shall recognize the reading clerk to read the
resolutions within each category on the calendar only by number, type
of resolution, author or sponsor, and name of the person or persons
designated in the resolutions, except for those resolutions that have been
withdrawn or that are required to be read in full. The resolutions read by
the clerk shall then be adopted in one motion for each category.

(2) Subsequent to the adoption of the resolutions read by the
clerk, the chair shall proceed to lay before the house the resolutions on the
calendar that are required to be read in full. Each such resolution shall be
read and adopted individually.

(3) If it develops that any resolution on the congratulatory
and memorial calendar does not belong on that calendar, the chair shall
withdraw the resolution from further consideration, remove it from
the calendar, and refer it to the appropriate calendars committee for
placement on the proper calendar.

Section 13. Periods for Consideration of Local, Consent, and
Resolutions Calendars — (a) As the volume of legislation shall warrant,
the chair of the Committee on Local and Consent Calendars shall
move to designate periods for the consideration of local, consent, and
resolutions calendars. Each such motion shall require a two-thirds vote
for its adoption. In each instance, the Committee on Local and Consent
Calendars shall prepare and post on the electronic legislative information
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system a calendar at least 48 hours in advance of the hour set for
consideration. Once a calendar is posted, no additional bills or resolutions
will be added to it. This requirement can be suspended only by unanimous
consent. No local, consent, and resolutions calendar may be considered by
the house if it is determined that the rules of the house were not complied
with by the Committee on Local and Consent Calendars in preparing that
calendar.

(b) The period designated for the consideration of a local, consent,
and resolutions calendar under this section or under a special order under
Section 2 of this rule may not exceed one calendar day.

Section 14. Procedure for Consideration of Local, Consent, and
Resolutions Calendars — During the consideration of a local, consent,
and resolutions calendar set by the Committee on Local and Consent
Calendars the following procedures shall be observed:

(1) The chair shall allow the sponsor of each bill or resolution
three minutes to explain the measure, and the time shall not be extended
except by unanimous consent of the house. This rule shall have precedence
over all other rules limiting time for debate.

(2) If it develops that any bill or resolution on a local, consent,
and resolutions calendar is to be contested on the floor of the house under
Subdivision (3) or (4) of this section, the chair shall withdraw the bill or
resolution from further consideration and remove it from the calendar.

(3) Any bill or resolution on a local, consent, and resolutions
calendar shall be considered contested if notice is given by five or more
members present in the house under Rule 5, Section 45, that they intend
to oppose the bill or resolution, either by a raising of hands or the delivery
of written notice to the chair.

(4) Any bill or resolution on a local, consent, and resolutions
calendar shall be considered contested if debate exceeds 10 minutes, after
the chair lays out the bill or resolution following the sponsor’s explanation
under Subdivision (1) of this section. The chair shall strictly enforce this
time limit and automatically withdraw the bill from further consideration
if the time limit herein imposed is exceeded.

(5) Any bill or resolution on a local, consent, and resolutions
calendar that is not reached for floor consideration because of the
expiration of the calendar day period for consideration established by
Section 13 of this rule shall carry over onto the next local, consent, and
resolutions calendar. Bills or resolutions that carry over must appear in
the same relative order as on the calendar on which the bills or resolutions
initially appeared, and bills or resolutions originally from older calendars
must appear before those originally from more recent calendars.

(6) A motion to postpone a bill or resolution on a local, consent,
and resolutions calendar to a subsequent legislative or calendar day
requires an affirmative vote of two-thirds of the members present.
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CROSS-REFERENCES

Rule 7, § 14(b)—Motion to postpone measure on local, consent, and
resolutions calendar.

Rule 11, § 4—Amendments to bills and resolutions on local, consent,
and resolutions calendar.

Section 15. Order of Consideration of Calendars — Except for
local, consent, and resolutions calendars and congratulatory and memorial
calendars, consideration of calendars shall be in the order named in
Section 7 of this rule, subject to any exceptions ordered by the Committee
on Calendars. Bills and resolutions on third reading shall have precedence
over bills and resolutions on second reading.

CROSS-REFERENCE
Rule 6, § —System of calendars.

Section 16. Daily Calendars, Supplemental Calendars, and Lists
of Items Eligible for Consideration — (a) Calendars shall be prepared
daily when the house is in session. A calendar must be posted on the
electronic legislative information system at least 36 hours if convened
in regular session and 24 hours if convened in special session before the
calendar may be considered by the house, except as otherwise provided
by these rules for the calendar on which the general appropriations bill is
first eligible for consideration on second reading when convened in regular
session. A calendar that contains a bill extending an agency, commission,
or advisory committee under the Texas Sunset Act must be posted at least
48 hours if convened in regular or special session before the calendar
may be considered by the house. Deviations from the calendars as posted
shall not be permitted except that the Committee on Calendars shall be
authorized to prepare and post, not later than two hours before the house
convenes, a supplemental daily house calendar, on which shall appear:

(1) bills or resolutions which were passed to third reading on the
previous legislative day, except as provided by Section 24(b) of this rule;

(2) Dbills or resolutions which appeared on the Daily House
Calendar for a previous calendar day which were not reached for floor
consideration;

(3) postponed business from a previous calendar day; and

(4) notice to take from the table a bill or resolution which was
laid on the table subject to call on a previous legislative day.

In addition to the items listed above, the bills and resolutions from
a daily house calendar that will be eligible for consideration may be
incorporated, in their proper order as determined by these rules, into the
supplemental daily house calendar.

(a-1) If the house is convened in regular session, the calendar on
which the general appropriations bill is first eligible for consideration on
second reading must be posted on the electronic legislative information

112 1-9-19 HR 4



Rule 6, Order of Business and Calendars Sec. 16

system at least 144 hours before the calendar may be considered by the
house. The posted calendar must indicate the date and time at which the
calendar is scheduled for consideration by the house, which date and time
must be in accordance with Rule 8, Section 14.

(b) In addition, when the volume of legislation shall warrant, and
upon request of the speaker, the chief clerk shall have prepared a list of
Items Eligible for Consideration, on which shall appear only:

(1) house bills with senate amendments that are eligible for
consideration under Rule 13, Section 5, including the number of senate
amendments and the total number of pages of senate amendments;

(2) senate bills for which the senate has requested appointment
of a conference committee; and

(3) conference committee reports that are eligible for
consideration under Rule 13, Section 10.

(¢) The list of Items Eligible for Consideration must be posted on the
electronic legislative information system at least six hours before the list
may be considered by the house.

(d) The time at which a calendar or list is posted on the electronic
legislative information system shall be time-stamped on the originals of
the calendar or list.

(e) No house calendar shall be eligible for consideration if it is
determined that the rules of the house were not complied with by the
Committee on Calendars in preparing that calendar.

(f) If the Committee on Calendars has proposed a rule for floor
congideration of a bill or resolution that is eligible to be placed on a
calendar of the daily house calendar, the rule must be printed and a copy
distributed to each member. If the bill or resolution to which the rule will
apply has already been placed on a calendar of the daily house calendar,
a copy of the rule must also be posted with the calendar on which the bill
or resolution appears. The speaker shall lay a proposed rule before the
house prior to the consideration of the bill or resolution to which the rule
will apply. The rule shall be laid before the house not earlier than six hours
after a copy of the rule has been distributed to each member in accordance
with this subsection. The rule shall not be subject to amendment, but to be
effective, the rule must be approved by the house by an affirmative vote
of two-thirds of those members present and voting, except that the rule
must be approved by an affirmative vote of a majority of those members
present and voting if the rule applies to a tax bill, an appropriations bill,
or a redistricting bill. If approved by the house in accordance with this
subsection, the rule will be effective for the consideration of the bill or
resolution on both second and third readings.
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CROSS-REFERENCES
Rule 6, § 24(b)—Third reading bills removed from local, consent, and
resolutions calendar.
Rule 8, § 14—Copies of measure required before consideration of the

floor.

Rule 18, § 5—Distribution of senate amendments before
consideration.

Rule 13, § 10—Distribution of conference committee reports before
consideration.

HOUSE PRECEDENT

Example of Remainder of Calendar Being Ineligible for Consideration
Based on Violation of Rules in Setting Calendar. — On Monday, May 26,
1997, the day before the last day for the house to consider senate bills
and joint resolutions on second reading, the house was considering S.B.
1500 when Ms. Wohlgemuth raised the point of order under then-Rule 4,
Section 11(b), and Rule 6, Section 16(e), of the House Rules on the grounds
that the location of the formal meeting of the Calendars Committee in
which the bill was placed on the calendar was not announced. A review
of the records of the house indicated that the chair of the Calendars
Committee had announced the time of the meeting, but had failed to
announce the location of the meeting.

Sustained by the Speaker, Mr. Laney, holding that the committee had
set the calendar at a meeting for which proper notice had not been given
and because the entire calendar was set by a single vote on a single motion
at the improper meeting, under the express provisions of the rules, further
consideration of the remainder of the bills on that calendar was not in
order. 75 H. Jour. 3809-3810 (1997).

Section 17. Position on a Calendar — (a) Unless removed from
the calendar under Subsection (b) of this section, once a bill or resolution
is placed on its appropriate calendar under these rules, and has appeared
on a house calendar, as posted on the electronic legislative information
system, the bill shall retain its relative position on the calendar until
reached for floor consideration, and the calendars committee with
jurisdiction over the bill or resolution shall have no authority to place
other bills on the calendar ahead of that bill, but all additions to the
calendar shall appear subsequent to the bill.

(b) If a bill or resolution that has been placed on a house calendar, as
posted on the electronic legislative information system, is recommitted or
withdrawn from further consideration, the bill or resolution relinquishes
its position on the calendar, and the bill or resolution shall be removed
from the calendar.

Section 18. Requirements for Placement on a Calendar — Except
as provided in Section 11 of this rule as it relates to congratulatory and
memorial resolutions, no bill or resolution shall be placed on a calendar
until:
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(1) it has been referred to and reported from its appropriate
standing committee by favorable committee action; or

(2) itis ordered printed on minority report or after a committee
has reported its inability to recommend a course of action.

CROSS-REFERENCES

Tex. Const. Art. I1I, § 37—Constitutional requirement for committee
report.
Rule 6, § 11—Congratulatory & Memorial Resolutions Calendar.

Section 19. Referral to Calendars Committees — All bills
and resolutions, on being reported from committee, shall be referred
immediately to the committee coordinator for printing and then to the
appropriate calendars committee for placement on the appropriate
calendar.

CROSS-REFERENCE
Rule 8, § 14—Vote required to order bill not printed.

Section 20. Time Limit for Vote to Place on a Calendar — Within
30 calendar days after a bill or resolution has been referred to the
appropriate calendars committee, the committee must vote on whether
to place the bill or resolution on one of the calendars of the daily house
calendar or the local, consent, and resolutions calendar, as applicable. A
vote against placement of the bill or resolution on a calendar does not
preclude a calendars committee from later voting in favor of placement of
the bill or resolution on a calendar.

Section 21. Motion to Place on a Calendar — (a) When a bill
or resolution has been in the appropriate calendars committee for 30
calendar days, exclusive of the calendar day on which it was referred,
awaiting placement on one of the calendars of the daily house calendar
or on the local, consent, and resolutions calendar, it shall be in order for a
member to move that the bill or resolution be placed on a specific calendar
of the daily house calendar or on the local, consent, and resolutions
calendar without action by the committee. This motion must be seconded
by five members and shall require a majority vote for adoption.

(b) A motion to place a bill or resolution on a specific calendar of the
daily house calendar or on the local, consent, and resolutions calendar
is not a privileged motion and must be made during the routine motion
period unless made under a suspension of the rules.

Section 22. Request for Placement on Local, Consent, and
Resolutions Calendar — No bill or resolution shall be considered
for placement on the local, consent, and resolutions calendar by the
Committee on Local and Consent Calendars unless a request for that
placement has been made to the chair of the standing committee from
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which the bill or resolution was reported and unless the committee report
of the standing committee recommends that the bill or resolution be sent
to the Committee on Local and Consent Calendars for placement on
the local, consent, and resolutions calendar. The recommendation of the
standing committee shall be advisory only, and the Committee on Local
and Consent Calendars shall have final authority to determine whether or
not a bill or resolution shall be placed on the local, consent, and resolutions
calendar. If the Committee on Local and Consent Calendars determines
that the bill or resolution is not eligible for placement on the local, consent,
and resolutions calendar, the measure shall be sent to the Committee on
Calendars for further action.

Section 23. Qualifications for Placement on the Local, Consent,
and Resolutions Calendar — (a) No bill defined as a local bill by Rule
8, Section 10(c), shall be placed on the local, consent, and resolutions
calendar unless:

(1) evidence of publication of notice in compliance with the Texas
Constitution and these rules is filed with the Committee on Local and
Consent Calendars; and

(2) it has been recommended unanimously by the present and
voting members of the committee from which it was reported that the bill
be sent to the Committee on Local and Consent Calendars for placement
on the local, consent, and resolutions calendar.

(b) No other bill or resolution shall be placed on the local, consent, and
resolutions calendar unless it has been recommended unanimously by the
present and voting members of the committee from which it was reported
that the bill be sent to the Committee on Local and Consent Calendars for
placement on the local, consent, and resolutions calendar.

(e) No bill or resolution shall be placed on the local, consent, and
resolutions calendar that:

(1) directly or indirectly prevents from being available for
purposes of funding state government generally any money that under
existing law would otherwise be available for that purpose, including a
bill that transfers or diverts money in the state treasury from the general
revenue fund to another fund; or

(2) authorizes or requires the expenditure or diversion of state
funds for any purpose, as determined by a fisecal note attached to the bill.

Section 24. Replacement of Contested Bills and Resolutions — (a)
A Dbill on second reading or a resolution once removed from the local,
consent, and resolutions calendar by being contested on the floor of
the house under Section 14(3) or (4) of this rule shall be returned to
the Committee on Local and Consent Calendars for further action. The
Committee on Local and Consent Calendars, if it feels such action is
warranted, may again place the bill or resolution on the local, consent,
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and resolutions calendar, provided, however, that if the bill or resolution
is not placed on the next local, consent, and resolutions calendar set by
the Committee on Local and Consent Calendars, the bill or resolution
shall immediately be referred to the Committee on Calendars for further
action. If a bill on second reading or a resolution is then removed from the
calendar a second time by being contested on the floor of the house under
Section 14(3) or (4) of this rule, the bill or resolution shall not again be
placed on the local, consent, and resolutions calendar by the Committee
on Local and Consent Calendars during that session of the legislature but
shall be returned to the Committee on Calendars for further action.

(b) A bill on third reading removed from the local, consent, and
resolutions calendar under Section 14(3) or (4) of this rule shall appear
on the supplemental daily house calendar for the next legislative day
for which a supplemental daily house calendar has not already been
distributed, pursuant to Section 16(a)(1) of this rule.

(¢) This section does not apply to a bill or resolution on the local,
consent, and resolutions calendar that is withdrawn from the calendar
at the request of the author or sponsor without being contested under
Section 14(3) or (4) of this rule. A bill or resolution withdrawn under this
subsection shall be returned to the Committee on Local and Consent
Calendars for further action. The Committee on Local and Consent
Calendars, if it feels such action is warranted, may again place the bill or
resolution on the local, consent, and resolutions calendar or refer the bill
or resolution to the Committee on Calendars for further action.

CROSS-REFERENCE
Rule 6, § 16(a)(1)—Third reading bills on supplemental calendar.

EXPLANATORY NOTES

1. The portion of this section referring to a bill removed from a local or
consent calendar is not enforced strictly, because frequently a bill is not
fully understood. Sometimes a simple amendment may cure all objections.
In either case, a good bill may be saved by allowing it to be placed on a
local or consent calendar again. The Committee on Local and Consent
Calendars can easily control its calendar so that truly controversial bills
do not appear twice. [1949]

2. Occasionally, opposition to a bill develops after it has passed to
engrossment and before final passage. It has become the custom for a
presiding officer to withdraw such a bill from further consideration at such
time if five or more members object to the bill. [1951]

3. Occasionally, a local and consent calendar is set for a time to which
the house later adjourns. When convening time arises, it is currently the
practice to have the usual registration of members, prayer by the chaplain,
and excuses for absences of members. Then, the local and consent
calendar is taken up. When it is completed, the remaining items in the
daily order of business are covered in order. [1959]
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HOUSE PRECEDENT

Privileged Matters Have Priovity Over Local and Consent Calendars.
— In the 56th Legislature, the Speaker, Mr. Carr, ruled that a pending
privileged matter (concurring in senate amendments) had precedence for
consideration over a local and consent calendar which had been set for that
particular time. 56 Tex. Legis. Man. 301 (1959).

Section 25. Discretion in Placement on Calendars — Subject to
the limitations contained in this rule, the Committee on Calendars shall
have full authority to make placements on calendars in whatever order
is necessary and desirable under the circumstances then existing, except
that bills on third reading shall have precedence over bills on second
reading. It is the intent of the calendar system to give the Committee on
Calendars wide discretion to insure adequate consideration by the house of
important legislation.
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Rule 7
Motions

Chapter A. General Motions

Section 1. Motions Decided Without Debate — The following
motions, in addition to any elsewhere provided herein, shall be decided
without debate, except as otherwise provided in these rules:

(1) toadjourn;

(2) tolay on the table;

(3) tolay on the table subject to call;

(4) to suspend the rule as to the time for introduction of bills;

(5) to order a call of the house, and all motions incidental
thereto;

(6) an appeal by a member called to order;

(7) on questions relating to priority of business;

(8) to amend the caption of a bill or resolution;

(9) to extend the time of a member speaking under the previous
question or to allow a member who has the right to speak after the
previous question is ordered to yield the time, or a part of it, to another;

(10) to reconsider and table.

Section 2. Motions Subject to Debate — The speaker shall permit
the mover and one opponent of the motion three minutes each during
which to debate the following motions without debating the merits of the
bill, resolution, or other matter, and the mover of the motion may elect to
either open the debate or close the debate, but the mover’s time may not
be divided:

(1) to suspend the regular order of business and take up some
measure out of its regular order;

(2) toinstruct a committee to report a certain bill or resolution;

(3) torerefer abill or resolution from one committee to another;

(4) to place a bill or resolution on a specific calendar without
action by the appropriate calendars committee;

(5) totake up a bill or resolution laid on the table subject to call;

(6) to set a special order;

(7) to suspend the rules;

(8) to suspend the constitutional rule requiring bills to be read
on three several days;

(9) to pass aresolution suspending the joint rules;

(10) to order the previous question;

(11) to order the limiting of amendments to a bill or resolution;

(12) to print documents, reports, or other material in the journal;
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(13) to take any other action required or permitted during the
routine motion period by Rule 6, Section 1;

(14) to divide the question.

CROSS-REFERENCES

Rule 5, § 28—Extension of time at session end.
Rule 6, § 1(a)(8)—Three-minute debate rule as applied to routine
motions.

EXPLANATORY NOTE

Recent practice has allowed a first extension of time (three minutes) of
a member speaking under the three-minute debate rule by majority vote
and any further extension by unanimous consent. Such practice has been
dictated for general debate by Rule 5, Section 28. This is not the case,
however, at the routine motion period. [1959]

HOUSE PRECEDENT

Debate on Reconsidered Matters. — In the 52d Legislature, the
Speaker, Mr. Senterfitt, held that if the vote on a motion to which the
three-minute debate rule is applicable had been reconsidered, the question
was before the house anew, and the three-minute debate rule was again
operative. 52 Tex. Legis. Man. 201 (1951).

Section 3. Motions Allowed During Debate — When a question is
under debate, the following motions, and none other, shall be in order, and
such motions shall have precedence in the following order:

(1) toadjourn;

(2) totake recess;

(3) tolay on the table;

(4) tolay on the table subject to call;

(56) for the previous question;

(6) to postpone to a day certain;

(7) to commit, recommit, refer, or rerefer;

(8) to amend by striking out the enacting or resolving clause,

which, if carried, shall have the effect of defeating the bill or resolution;

9)

to amend;

(10) to postpone indefinitely.

CROSS-REFERENCE

Rule 11, § 7—General classification and precedence of amendments.

EXPLANATORY NOTES

1. This rule gives the order of precedence of motions “when a question

is under debate,” which means, of course, that an original or main motion
is pending, e.g., the passage of a resolution. Illustrating the significance
of the above order of listing, if a motion “to amend” is made and pending,
the motion “to commit” can be made and, if no other motion is made, would
be voted upon first because it has “precedence” according to the listing.
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However, the motion “to lay on the table,” for example, could have been
made to the motion to commit, and the vote would have come first on that
motion, it having higher precedence in the listing. To carry the pattern one
step farther, while the motion to table the motion to commit is pending,
motions “to recess” or “to adjourn” can be made and voted upon first
because they are of still higher precedence. [1953]

2. For many years it has been the custom for the house to “stand at
ease,” i.e., remain technically in session without continuing to transact
business. This state of inactivity is initiated and terminated by the chair
without a motion from the floor. There are many times when the house
must stand at ease for one reason or another. Such is also the case in joint
sessions. [1961; revised 1981]

HOUSE PRECEDENTS

1. Precedence of Motions. — In the 52d Legislature, the Speaker, Mr.
Senterfitt, ruled that it is in order to have some two or more of the above
listed motions made and pending at the same time, but that they must be
voted upon in the order of their precedence as established above, or as
prescribed in other rules specifically covering the several motions. For
example, a motion that a proposition be laid on the table subject to call
could be pending and a motion made to postpone to a day certain, but
the vote must be taken first upon the former motion, which is of higher
rank in the order of precedence. There are obviously many other similar
combinations of two or more motions possible under the Rules. 52 Tex.
Legis. Man. 192-193 (1951).

2. Not in Order to Postpone Indefinitely a Matter Not Before the
House Unless Under a Motion to Suspend the Rules. — The house was
considering a resolution. Mr. Thornton raised the point of order that one
of the resolving clauses sought, without a direct suspension of the rules, to
postpone indefinitely consideration of a bill that was not before the house
and was therefore out of order.

Sustained by the Speaker, Mr. Calvert, and ruling out of order the
resolving clause in question, which left, however, other substantive
propositions. 45 H. Jour. 210 (1937).

Section 4. Statement or Reading of a Motion — When a motion
has been made, the speaker shall state it, or if it is in writing, order it read
by the clerk; and it shall then be in possession of the house.

Section 5. Entry of Motions in Journal — Every motion made to
the house and entertained by the speaker shall be reduced to writing on
the demand of any member, and shall be entered on the journal with the
name of the member making it.

Section 6. Withdrawal of a Motion — A motion may be withdrawn
by the mover at any time before a decision on the motion, even though
an amendment may have been offered and is pending. It cannot be
withdrawn, however, if the motion has been amended. After the previous
question has been ordered, a motion can be withdrawn only by unanimous
consent.
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CONGRESSIONAL PRECEDENTS

Withdrawal of Motions. — A motion may be withdrawn although
an amendment may have been offered and be pending. 5 Hinds § 5347.
A “decision” that prevents withdrawal of a motion may consist of the
ordering of the previous question or the refusal to lay on the table. 5 Hinds
§§ 5351, 5352. A member having a right to withdraw a motion before a
decision thereon has the resulting power to modify it. 5 Hinds § 5358. A
motion being withdrawn, all proceedings on an appeal arising from a point
of order related to it fell thereby. 5 Hinds § 5356.

Section 7. Motions to Adjourn or Recess — A motion to adjourn or

recess shall always be in order, except:

(1) when the house is voting on another motion;

(2) when the previous question has been ordered and before the
final vote on the main question, unless a roll call shows the absence of a
quorum;

(3) when a member entitled to the floor has not yielded for that
purpose; or

(4) when no business has been transacted since a motion to
adjourn or recess has been defeated.

CROSS-REFERENCES

Tex. Const. Art. ITI, § 17—Adjournment for more than three days
without Senate’s permission.

Rule 1, § 11—Emergency adjournment.

Rule 5, § 26—Removal of member from floor does not result from a
motion to adjourn.

Rule 5, § 30—Effect on speaking limit.

Rule 5, § 55—Verification of vote on motion.

Rule 7, § 1—Decided without debate.

Rule 7, § 8—Consideration of more than one motion.

Rule 7, § 9—Withdrawal of motion.

Rule 7, § 10—Reconsideration of motion to adjourn or recess.

Rule 7, § 11—Adjournment with less than a quorum.

Rule 7, §§ 33, 35-36—Previous question, in relation to.

EXPLANATORY NOTES

1. Section 7(4) of this rule obviously could not apply to the situation
under a call of the house, where no quorum is present and where there are
no other eligible motions except to adjourn. In actual practice one or two
attempts to adjourn are usually enough to indicate clearly the attitude of
the house. [1951]

2. The vote by which a motion to adjourn is carried or lost is not subject
to reconsideration. See § 10 of this rule.

3. A parliamentary inquiry is not considered “business” under the
above section. [1959]

HOUSE PRECEDENTS

1. Motions to Adjourn or Recess Not in Order During Registration or
Verification. — In the 55th Legislature, the Speaker, Mr. Carr, ruled that
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motions to adjourn or recess are not in order while a registration for any
purpose or a vote verification is under way. 55 Tex. Legis. Man. 233 (1957).

2. An Interpretation of Item (4) Above. — Mr. Isaacks moved to
adjourn. On a record vote, the house refused to adjourn, but the absence
of a quorum was evident.

Mr. Isaacks then renewed his motion to adjourn, whereupon Mr.
Abington raised the point of order that no business had been transacted,
as required by the rule, since a motion to adjourn had been defeated.

Overruled by the Speaker, Mr. Senterfitt, holding that the revelation
of the absence of a quorum had in itself moved the proceedings to a new
stage. 52 H. Jour. 227 (1951).

3. Held That Speaking Is “Business.” — Mr. Jenkins resumed the floor,
addressing the house on the amendments pending to H.B. 20. During the
address by Mr. Jenkins, he yielded the floor. Mr. Peeler moved that the
house take a recess to 8 p.m. that day, whereupon Mr. Mears raised a point
of order on the motion to take a recess, on the ground that it should not
be entertained for the reason that no business had been transacted since
a similar motion had been rejected by the house.

Overruled by the Speaker, Mr. Love. 30 H. Jour. 1163 (1907).

4. The House May Adjourn From Saturday to Monday Without
a Quorum. — The house met at 10 a.m. on Saturday, July 6, pursuant
to adjournment, and was called to order by Mr. Sanders. The roll was
called, and it was established that 27 members were present. The chair
announced that there was not a quorum present.

Mr. Tillotson moved that the house adjourn until 10 a.m. next Monday.
The motion of Mr. Tillotson prevailed, and the house, accordingly, at 10:04
a.m., adjourned until 10 a.m. Monday. 41 H. Jour. 3d C.S. 5 (1929). [This
was in accord with the long established practice of the house.]

5. Chair Is Required to Announce Vote and Declare Result When Vote
Becomes Known Officially, and Finally, Regardless of Effect. Principle
Applied to Motion to Adjourn. — On April 1, Mr. McIlhany moved that
the house adjourn until 12:10 p.m. that day. The yeas and nays were
demanded. When the speaker announced that the motion had carried by a
vote of 67 to 65, a verification was requested and granted. The verification
showed 66 to 65 for adjournment, and the speaker so informed the house;
but, before he could declare the house adjourned, Mr. McDaniel raised
the point of order that the time to which the house would have adjourned
under the motion had passed and that the action was, therefore, null and
void.

Overruled by the Speaker, Mr. Senterfitt, explaining that whenever the
will of the house on a motion finally becomes known, the chair then has no
choice but to announce the vote and declare the result accordingly. He did
so and then immediately called the house to order on the new legislative
day. 53 H. Jour. 1st C.S. 223 (1953).

6. Concurrent Resolution Granting Permission to Adjourn Is
Sufficient Authority to Recess. — In the 52d Legislature, the Speaker,
Mr. Senterfitt, ruled that a concurrent resolution granting each House
permission to adjourn “from Wednesday to Monday” is sufficient authority
to permit a recess for the same period. 52 Tex. Legis. Man. 195-196 (1951).
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CONGRESSIONAL PRECEDENTS

The Motion to Adjourn. — While the motion to adjourn takes
precedence over other motions, it may not be put while the house is voting
on another motion or while a member has the floor in debate. 5 Hinds §
5360. A motion to adjourn may not interrupt the call of the yeas and nays.
5 Hinds § 6053. There must be intervening business before a motion to
adjourn may be repeated, 5 Hinds § 5373, and such “business” may be
debate, 5 Hinds § 5374, a decision of the chair on a question of order,
5 Hinds § 5378, reception of a message, 5 Hinds § 5375, or the making
of recognized motions. It is not in order to preface a motion to adjourn
with preamble or argument touching reason or purpose of the proposed
adjournment. 8 Cannon § 2647. After the motion to adjourn is made,
neither another motion nor an appeal may intervene before the taking of
the vote. 5 Hinds § 5361. A smaller number than a quorum may adjourn
from day to day and compel the attendance of absent members. 4 Hinds
§ 2980. A motion to reconsider a vote whereby the house has refused to
adjourn is not in order. 5 Hinds §§ 5620-5622.

Adjourning for More Than Three Days. — A concurrent resolution
providing for an adjournment of the two houses for more than three days
is privileged. 5 Hinds § 6680. The constitutional adjournment of “more
than three days” must take into account either the day of adjourning or
the day of meeting. 5 Hinds §§ 6673, 6674.

ATTORNEY GENERAL OPINION

“Blanket Consent” to Adjourn Unconstitutional. — Article 111,
Section 17, Texas Constitution, prohibits adjournment of either House
for more than three days without the consent of the other. In calculating
“three days,” either the day of adjournment or the day of reconvening
must be counted. If a Sunday is within the period of adjournment, it should
not be counted. Therefore, either House may adjourn from Thursday to
Monday without the consent of the other, since the period is not for more
than three days, excluding Sunday.

A “blanket” consent of both Houses for adjournment of more than
three days at any time during the session would violate the constitutional
rule since it contemplates separate and specific consent of the other House
each time one House desires to adjourn for more than three days. Atty.
Gen. Op. No. V-207 (1947).

Section 8. Consideration of Several Motions to Adjourn or
Recess — When several motions to recess or adjourn are made at the
same period, the motion to adjourn carrying the shortest time shall be
put first, then the next shortest time, and in that order until a motion to
adjourn has been adopted or until all have been voted on and lost; and then
the same procedure shall be followed for motions to recess.

Section 9. Withdrawal or Addition of a Motion to Adjourn or
Recess — A motion to adjourn or recess may not be withdrawn when it is
one of a series upon which voting has commenced, nor may an additional
motion to adjourn or recess be made when voting has commenced on a
series of such motions.
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Section 10. Reconsideration of Vote to Adjourn or Recess — The
vote by which a motion to adjourn or recess is carried or lost shall not be
subject to a motion to reconsider.

Section 11. Adjourning With Less Than a Quorum — A smaller
number of members than a quorum may adjourn from day to day, and may
compel the attendance of absent members.

CROSS-REFERENCES

Rule 5, § 6—Motion in order with less than a quorum.
Rule 5, § 8—Compelling attendance under a call of the house.

Section 12. Motion to Table — A motion to lay on the table, if
carried, shall have the effect of killing the bill, resolution, amendment, or
other immediate proposition to which it was applied. Such a motion shall
not be debatable, but the mover of the proposition to be tabled, or the
member reporting it from committee, shall be allowed to close the debate
after the motion to table is made and before it is put to a vote. When a
motion to table is made to a debatable main motion, the main motion
mover shall be allowed 20 minutes to close the debate, whereas the movers
of other debatable motions sought to be tabled shall be allowed only 10
minutes to close. The vote by which a motion to table is carried or lost
cannot be reconsidered. After the previous question has been ordered, a
motion to table is not in order. The provisions of this section do not apply
to motions to “lay on the table subject to call”’; however, a motion to lay on
the table subject to call cannot be made after the previous question has
been ordered.

CROSS-REFERENCE
Rule 7, § 42—Double motion to reconsider and table.

EXPLANATORY NOTES

1. With the exception of amendments offered to a bill on third reading,
the motion to table is not usually applied to motions requiring a two-thirds
or four-fifths vote for adoption. [1959]

2. Due to the precedence of motions set out in Section 3 of this rule, the
motion to table can be applied to the motion that a proposition be laid on
the table subject to call. [1941]

HOUSE PRECEDENTS

1. Only One Motion to Table May Be Pending at a Time. — During the
49th Legislature, an amendment had been offered to a bill, and a motion to
table that amendment was pending.

A motion to table the bill was then made and insisted upon because
such a motion has high precedence, as shown in Section 3 of Rule XII [now
Section 3 of this rule] and would ordinarily be received and considered
even though an amendment is pending. The Speaker, Mr. Gilmer, held that
the motion to table the pending amendment must be considered first, and
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after that the motion to table the bill proper was accepted. 49 Tex. Legis.
Man. 182-183 (1945).

2. Motion to Table May Not Be Applied to Motions Requiring
Extraordinary Vote. — In the 50th Legislature, the Speaker, Mr. Reed,
ruled that the motion to table could not be applied to motions such as: “To
suspend the constitutional rule requiring bills to be read on three several
days,” “To suspend the rule relating to the introduction of bills after the
first sixty calendar days of a regular session,” “To suspend the rules for a
stated purpose,” “To set a special order,” ete. 56 Tex. Legis. Man. 238-239
(1959). [The principle established by this ruling has also been applied to
consideration of amendments on third reading.]

CONGRESSIONAL PRECEDENTS

The Motion to Lay on the Table. — The motion to lay on the table
is used in the house for a final, adverse disposition of a matter without
debate. 5 Hinds § 5389. It has the precedence given in the rule but may
not be made after the previous question is ordered. 5 Hinds §§ 5415, 5422.
When a bill is laid on the table, pending motions connected therewith go
to the table also. 5 Hinds §§ 5426, 5427. The motion to table may not be
amended, 5 Hinds § 5754, or applied to motions for the previous question,
5 Hinds §§ 5410-5411, or to suspend the rules. 5 Hinds § 5405. The motion
to lay on the table may be repeated after intervening business, 5 Hinds
§§ 5398-5400, but the ordering of the previous question, 5 Hinds § 5709, a
call of the house, 5 Hinds § 5401, and a decision of a question of order have
been held not to be such intervening business, it being essential that the
pending matter be carried to a new stage in order to permit a repetition of
the motion. 5 Hinds § 5709.

Section 13. Matters Tabled Subject to Call — When a bill,
resolution, or other matter is pending before the house, it may be laid on
the table subject to call, and one legislative day’s notice, as provided on
the Supplemental House Calendar, must be given before the proposition
can be taken from the table, unless it is on the same legislative day, in
which case it can be taken from the table at any time except when there
is another matter pending before the house. A bill, resolution, or other
matter can be taken from the table only by a majority vote of the house.
When a special order is pending, a motion to take a proposition from the
table cannot be made unless the proposition is a privileged matter.

EXPLANATORY NOTES

1. This motion is applicable to main motions only, e.g., the passage of a
bill or resolution, or adoption of a report, and is not applicable to any of the
motions listed in Section 3 of this rule. [1959]

2. “Pending before the house” as used above means the matter then
under consideration by the house, i.e., the pending business. If the
“one legislative day’s notice” as required in the above section has been
given, and for any reason the member making the motion does not get
an opportunity during that legislative day for a vote to take the matter
from the table, the notice must be repeated so as to give the legislative
day’s notice. This is necessary to keep the house on notice as to when the
particular bill or resolution is to be considered. [1931; revised 1937]
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3. Since the motion to lay on the table subject to call is classified as a
non-debatable motion, if such a motion is made and the previous question
then ordered, the mover of such motion obviously does not have the right
“to close under the previous question.” [1959]

Section 14. Motion to Postpone — (a) A motion to postpone to a
day certain may be amended and is debatable within narrow limits, but
the merits of the proposition sought to be postponed cannot be debated. A
motion to postpone indefinitely opens to debate the entire proposition to
which it applies.

(b) A motion to postpone a bill or resolution on a local, consent, and
resolutions calendar to a subsequent legislative or calendar day requires
an affirmative vote of two-thirds of the members present.

Section 15. Postponed Matters — A bill or proposition postponed
to a day certain shall be laid before the house at the time on the calendar
day to which it was postponed, provided it is otherwise eligible under the
rules and no other business is then pending. If business is pending, the
postponed matter shall be deferred until the pending business is disposed
of without prejudice otherwise to its right of priority. When a privileged
matter is postponed to a particular time, and that time arrives, the matter,
still retaining its privileged nature, shall be taken up even though another
matter is pending.

CROSS-REFERENCE
Rule 6, § 16(a)(3)—Postponed business on the supplemental calendar.

EXPLANATORY NOTES

1. A resolution is interpreted as a “proposition” under the above. [1953]

2. One privileged matter cannot be taken up while another privileged
matter is pending. [1931]

3. A motion to reconsider the vote on a privileged matter is likewise
privileged. [1959]

CONGRESSIONAL PRECEDENTS

The Motions to Postpone. — The motions to postpone must apply to the
whole and not a part of the pending proposition. 5 Hinds § 5306. It may not
be applied to the motion to refer, 5 Hinds § 5317, or to suspend the rules.
5 Hinds § 5316. The motion to postpone to a day certain may be amended.
5 Hinds § 5754. It is debatable within narrow limits only, 5 Hinds §§ 5309,
5310, the merits of the proposition to which it is applied not being within
those limits. 5 Hinds §§ 5311-5315; 8 Cannon § 2640.

Section 16. Order of Consideration of Postponed Matters — If
two or more bills, resolutions, or other propositions are postponed to the
same time, and are otherwise eligible for consideration at that time, they
shall be considered in the chronological order of their setting.
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Section 17. Motion to Refer — When motions are made to refer
a subject to a select or standing committee, the question on the subject’s
referral to a standing committee shall be put first.

EXPLANATORY NOTE

It has been held that a bill, resolution, or other matter re-referred from
committee A to committee B could, by a majority vote at the proper time,
be re-referred to committee C, but a motion to re-refer from B back to A
would have to follow the reconsideration rule or receive a two-thirds vote
for a suspension of the rules for the particular purpose. [1941]

HOUSE PRECEDENT

Motion to Re-Refer a Bill Under Consideration by a Subcommittee.
— Mr. Wood moved as a substitute motion that H.B. 126 be withdrawn
from the Committee on Revenue and Taxation and re-referred to the
Committee on Appropriations.

Mr. Mays raised a point of order against the motion on the ground that
a bill being considered in subcommittee may not be re-referred by action
of the house.

Overruled by the Speaker, Mr. Morse. 46 H. Jour. 956 (1939).

Section 18. Motion to Recommit — A motion to recommit a bill,
after being defeated at the routine motion period, may again be made
when the bill itself is under consideration; however, a motion to recommit
a bill shall not be in order at the routine motion period if the bill is then
before the house as either pending business or unfinished business.

A motion to recommit a bill or resolution can be made and voted on
even though the author, sponsor, or principal proponent is not present.

Section 19. Terms of Debate on Motions to Refer, Rerefer,
Commit, or Recommit — A motion to refer, rerefer, commit, or recommit
is debatable within narrow limits, but the merits of the proposition may
not be brought into the debate. A motion to refer, rerefer, commit, or
recommit with instructions is fully debatable.

HOUSE PRECEDENT

Motion to Commit to Committee of the Whole House. — In the 51st
Legislature, the Speaker, Mr. Manford, ruled that debate on motions “to
recommit to the committee of the whole house” is the same as allowed
under the rules for other motions to recommit. 56 Tex. Legis. Man. 237
(1959).

Section 20. Recommitting to Committee for a Second
Time — Except as provided in Rule 4, Section 30, when a bill has been
recommitted once at any reading and has been reported adversely by the
committee to which it was referred, it shall be in order to again recommit
the bill only if a minority report has been filed in the time required by the
rules of the house. A two-thirds vote of those present shall be required to
recommit a second time.
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CROSS-REFERENCE

Rule 4, § 30—Recommittal if author/sponsor not heard before adverse
report.

HOUSE PRECEDENT

Adverse Committee Report on a Bill Does Not Prevent Consideration
of a Stmilar Bill. — The house was considering a bill similar to one
adversely reported to the house when Mr. Bailey raised the point of
order that a bill having the same subject had been reported adversely by
Judiciary Committee No. 2, which was in effect the defeat of the bill, and
that it was not now in order to pass on this bill.

Overruled by the Speaker, Mr. Sherrill. 26 H. Jour. 1206 (1899).

Chapter B. Motion for the Previous Question

Section 21. Motion for the Previous Question — There shall be
a motion for the previous question, which shall be admitted only when
seconded by 25 members. It shall be put by the chair in this manner:
“The motion has been seconded. Three minutes pro and con debate will
be allowed on the motion for ordering the previous question.” As soon as
the debate has ended, the chair shall continue: “As many as are in favor
of ordering the previous question on (here state on which question or
questions) will say ‘Aye,” and then, “As many as are opposed say ‘Nay.”” As
in all other propositions, a motion for the previous question may be taken
by a record vote if demanded by any member. If ordered by a majority
of the members voting, a quorum being present, it shall have the effect
of cutting off all debate, except as provided in Section 23 of this rule, and
bringing the house to a direct vote on the immediate question or questions
on which it has been asked and ordered.

Section 22. Debate on Motion for Previous Question — On the
motion for the previous question, there shall be no debate except as
provided in Sections 2 and 21 of this rule. All incidental questions of order
made pending decision on such motion shall be decided, whether on appeal
or otherwise, without debate.

Section 23. Limitation of Debate After Previous Question
Ordered — After the previous question has been ordered, there shall be
no debate upon the questions on which it has been ordered, or upon the
incidental questions, except that the mover of the proposition or any of the
pending amendments or any other motions, or the member making the
report from the committee, or, in the case of the absence of either of them,
any other member designated by such absentee, shall have the right to
close the debate on the particular proposition or amendment. Then a vote
shall be taken immediately on the amendments or other motions, if any,
and then on the main question.
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Section 24. Speaking and Voting After the Previous Question
Ordered — All members having the right to speak after the previous
question has been ordered shall speak before the question is put on the
first proposition covered by the previous question. All votes shall then be
taken in the correct order, and no vote or votes shall be deferred to allow
any member to close on any one of the propositions separately after the
voting has commenced.

Section 25. Speaking on an Amendment as Substituted — When
an amendment has been substituted and the previous question is then
moved on the adoption of the amendment as substituted, the author of the
amendment as substituted shall have the right to close the debate on that
amendment in lieu of the author of the original amendment.

HOUSE PRECEDENT

Order of Speeches When the Previous Question Has Been Ordered
on a Series of Pending Motions. — In the 56th Legislature, a bill was
pending on second reading and an amendment was adopted thereto. A
motion to reconsider the vote on the adoption of the amendment was
made. Then a motion for the previous question was made, seconded and
voted on all pending motions, i.e., the motion to reconsider, the adoption
of the amendment (if the motion to reconsider prevailed), and, lastly,
the engrossment of the bill. Since, under the Rule, all speeches must
be made before voting begins on a series of motions under the previous
question, the Speaker, Mr. Senterfitt, ruled that the mover of the motion
to reconsider should speak first, next the author of the amendment, and,
lastly, the author of the bill. 56 Tex. Legis. Man. 248 (1959).

[The principle illustrated is that the order of speeches should follow,
as nearly as possible, the order which would have been obtained if the
previous question had not been ordered. The complicating factor here
was that the rights of the author of the amendment had to be protected
by allowing him to speak. Had he not been so allowed, even though his
amendment was not actually pending, and the motion to reconsider had
been adopted, he would have been cut off. Of course, if the previous
question had not been ordered, the amendment’s author would have
spoken first, and the mover of the motion to reconsider would then have
closed the debate. This inversion of the order of speaking between these
two members was logical because, with no previous question, if the motion
to reconsider had prevailed, the amendment’s author would have had the
right to close on his amendment. As it happened in the precedent above,
the motion to reconsider was lost, consequently the only remaining vote
was upon the engrossment of the bill.]

Section 26. Speaking on a Motion to Postpone or Amend — When
the previous question is ordered on a motion to postpone indefinitely or
to amend by striking out the enacting clause of a bill, the member moving
to postpone or amend shall have the right to close the debate on that
motion or amendment, after which the mover of the proposition or bill
proposed to be so postponed or amended, or the member reporting it from
the committee, or, in the absence of either of them, any other member
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designated by the absentee, shall be allowed to close the debate on the
original proposition.

Section 27. Application of the Previous Question — The previous
question may be asked and ordered on any debatable single motion or
series of motions, or any amendment or amendments pending, or it may
be made to embrace all authorized debatable motions or amendments
pending and include the bill, resolution, or proposition that is on second or
third reading. The previous question cannot be ordered, however, on the
main proposition without including other pending motions of lower rank
as given in Section 3 of this rule.

CROSS-REFERENCE

Rule 8, § 16—Moving the previous question during section-by-section
consideration.

HOUSE PRECEDENT

The House Having Ordered the Consideration of the Appropriations
Bill by Departments, the Previous Question Could Not Be Ordered on the
Engrossment of the Bill Without Reconsidering the Order or Completing
the Consideration of the Sections of the Bill. — During the consideration
of an appropriations bill the house had ordered that it be considered by
departments, and, while the house was considering the public health and
vital statistics division, Mr. Dodd moved the previous question on the
engrossment of the bill.

Mr. Rice raised a point of order on the motion, on the ground that the
house had passed an order to consider the bill by departments, and that
said order must first be reconsidered.

Sustained by the Chair, Mr. Nelms. 29 H. Jour. 1st C.S. 121 (1905).

CONGRESSIONAL PRECEDENTS

The Previous Question. — The motion may not include a provision that
it shall take effect at a certain time. 5 Hinds § 5457. It is often ordered
on undebatable propositions to prevent amendments, 5 Hinds §§ 5473,
5490, but may not be moved on a motion that is both undebatable and
unamendable. 4 Hinds § 3077. It applies to questions of privilege as to
other questions. 2 Hinds § 1256; 5 Hinds §§ 5459, 5460.

Section 28. Limit of Application — The previous question shall not
extend beyond the final vote on a motion or sequence of motions to which
the previous question has been ordered.

Section 29. Amendments Not Yet Laid Before the
House — Amendments on the speaker’s desk for consideration which
have not actually been laid before the house and read cannot be included
under a motion for the previous question.

Section 30. Moving the Previous Question After a Motion to
Table — If a motion to table is made directly to a main motion, the motion
for the previous question is not in order. In a case where an amendment to
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a main motion is pending, and a motion to table the amendment is made, it
is in order to move the previous question on the main motion, the pending
amendment, and the motion to table the amendment.

Section 31. No Substitute for Motion for the Previous
Question — There is no acceptable substitute for a motion for the
previous question, nor can other motions be applied to it.

EXPLANATORY NOTE

An inspection of Section 3 of this rule, in regard to the precedence of
motions, will show that a motion to table takes precedence over a motion
for the previous question when those motions are applied to the same
motion. However, if a main motion is pending, e.g., the engrossment of
a bill, and a motion of lower rank than the previous question, as given
in Section 3 of this rule, is pending, and a motion to table that motion is
made, then the previous question may be applied to the whole series of
motions pending, including the motion to table. [1937; revised 1945, 1959]

HOUSE PRECEDENT

Acceptance of a Motion for the Previous Question, Provided There
Has Been Some Discussion on the Bill. — Mr. Jones of Atascosa moved
the previous question on H.B. 365 and the pending committee amendment.

Mr. Pope raised the point of order that such motion was out of order,
under the provisions of the constitution, because there had not been full
and free discussion on the bill and amendment.

Overruled by the Speaker, Mr. Stevenson, holding that since there had
been some discussion on the bill and amendment, the motion was in order,
but if there had been no discussion whatsoever on the bill or amendment,
the motion would be clearly out of order. 44 H. Jour. 1317 (1935).

Section 32. Motion for the Previous Question Not Subject to
Tabling — The motion for the previous question is not subject to a motion
to table.

Section 33. Motion to Adjourn After Motion for Previous
Question Accepted — The motion to adjourn is not in order after a
motion for the previous question is accepted by the chair, or after the
seconding of such motion and before a vote is taken.

Section 34. Motions In Order After Previous Question
Ordered — After the previous question has been ordered, no motion shall
be in order until the question or questions on which it was ordered have
been voted on, without debate, except:

(1) a motion for a call of the house, and motions incidental
thereto;

(2) a motion to extend the time of a member closing on a
proposition;

(3) a motion to permit a member who has the right to speak to
yield the time or a part thereof to another member;

(4) arequest for and a verification of a vote;
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(5) a motion to reconsider the vote by which the previous
question was ordered. A motion to reconsider may be made only once and
that must be before any vote under the previous question has been taken;

(6) amotion to table a motion to reconsider the vote by which the
previous question has been ordered;

(7) adouble motion to reconsider and table the vote by which the
previous question was ordered.

CROSS-REFERENCES

Rule 7, § 38—Debate on motion to reconsider.

Rule 7, § 42—Double motion to reconsider and table.

Rule 14, § 3, precedent following—Motion to suspend rules in order at
any time, even when house is operating under previous question.

EXPLANATORY NOTE

No debate is allowed on the above motions, and they are decided by
majority vote. [1959]

Section 35. Motion to Adjourn or Recess After Previous Question
Ordered — No motion for an adjournment or a recess shall be in order
after the previous question is ordered until the final vote under the
previous question has been taken, unless the roll call shows the absence
of a quorum.

CROSS-REFERENCE
Rule 7, § 36—Adjourning without a quorum.

EXPLANATORY NOTE

If the house adjourns, the whole matter under consideration is picked
up just where it was left off, the previous question still being in effect, as
provided in Section 36 of this rule. [1931; revised 1981]

Section 36. Adjourning Without a Quorum — When the house
adjourns without a quorum under the previous question, the previous
question shall remain in force and effect when the bill, resolution, or other
proposition is again laid before the house.

Chapter C. Reconsideration

Section 37. Motion to Reconsider a Vote — (a) When a question
has been decided by the house and the yeas and nays have been called
for and recorded, any member voting with the prevailing side may, on the
same legislative day, or on the next legislative day, move a reconsideration;
however, if a reconsideration is moved on the next legislative day, it must
be done before the order of the day, as designated in the 10th item of
Rule 6, Section 1(a), is taken up. If the house refuses to reconsider, or on
reconsideration, affirms its decision, no further action to reconsider shall
be in order.
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(b) Where the yeas and nays have not been called for and recorded,
any member, regardless of whether he or she voted on the prevailing side
or not, may make the motion to reconsider; however, even when the yeas
and nays have not been recorded, the following shall not be eligible to
make a motion to reconsider:

(1) amember who was absent;

(2) amember who was paired and, therefore, did not vote; and

(3) a member who was recorded in the journal as having voted
on the losing side.

(¢) Except as otherwise provided by this subsection, a motion to
reconsider the vote by which a bill, joint resolution, or concurrent resolution
was defeated is not in order unless a member has previously provided at least
one hour’s notice of intent to make the motion by addressing the house when
the house is in session and stating that a member intends to make a motion
to reconsider the vote by which the bill or resolution was defeated. It is not
necessary for the member providing the notice to be eligible to make or to
be the member who subsequently makes the motion to reconsider. If notice
of intent to make a motion to reconsider is given within the period that the
motion to reconsider may be made under Subsection (a) of this section and
that period expires during the one-hour period required by this subsection,
then the period within which the motion may be made under Subsection (a)
is extended by the amount of time, not to exceed one hour during which the
house is in session, necessary to satisfy the one-hour notice required by this
subsection. This subsection does not apply to a motion to reconsider and table
or to a motion to reconsider and spread on the journal, if no business has been
transacted after the defeat of the measure.

EXPLANATORY NOTE

The constitution provides that when the governor vetoes a bill it shall
be returned to the house in which it originated and that said house shall
“proceed to reconsider it.” For some time it was held that when a motion
to pass a bill over the veto of the governor failed that no further action
could be had, specifically that no motion to reconsider such vote could be
made on the theory that when the constitution said “reconsider” that it
meant only once. Later practice, however, discarded this theory. Speakers
Morse, Leonard and Daniel successively held that the constitutional term
“reconsider” did not refer to the parliamentary motion “to reconsider.”
The practice now permits one additional vote on passage over the
governor’s veto if obtained under the route defined in the reconsideration
rule, and an additional vote or votes if obtained under a suspension of the
rules. [1941; revised 1943]

HOUSE PRECEDENT

Reconsideration of Routine Motions. — In the 54th Legislature, the
Speaker, Mr. Lindsey, ruled that, in view of the provisions of this section,
a proper motion to reconsider the vote taken on a motion during a routine
motion period could be made at any time permitted under this section, but
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that voting on reconsideration must go over to a routine motion period in
the daily order of business on a subsequent legislative day, in accordance
with Section 43 of this rule. 54 Tex. Legis. Man. 236 (1955).

Section 38. Debate on Motion to Reconsider — A motion to
reconsider shall be debatable only when the question to be reconsidered
is debatable. Even though the previous question was in force before the
vote on a debatable question was taken, debate is permissible on the
reconsideration of such debatable question.

Section 39. Majority Vote Required — Every motion to reconsider
shall be decided by a majority vote, even though the vote on the original
question requires a two-thirds vote for affirmative action. If the motion to
reconsider prevails, the question then immediately recurs on the question
reconsidered.

CONGRESSIONAL PRECEDENTS

The Motion to Reconsider. — The provision of the rule that the motion
may be made “by any member of the majority” is construed to mean any
member of the prevailing side, be the vote a tie vote or one requiring
two-thirds. 5 Hinds §§ 5615, 5616, 5617, 5618; 1 Hinds § 1656. While the
motion has high privilege for entry, it may not be considered while another
question is before the house. 5 Hinds §§ 5673-5676. The motion may not
be applied to negative votes on motions to adjourn or recess. 5 Hinds §§
5620-5622, 5625. It is in order to reconsider a vote postponing a bill to a
day certain, 5 Hinds § 5643, but not to reconsider a negative decision on
a vote to suspend the rules. 5 Hinds §§ 5645, 5646. When the motion to
reconsider is decided in the affirmative, the question immediately recurs
on the question reconsidered. 5 Hinds § 5703. After passage of a bill,
reconsideration of the vote on any amendment thereto may be secured
only by a motion to reconsider the vote by which the bill was passed. 8
Cannon § 2789. The motion to reconsider may not be applied to the vote
whereby the house has laid another motion to reconsider on the table. 5
Hinds §§ 5632, 5640. A motion to reconsider is not debatable if the motion
proposed to be reconsidered was not debatable. 5 Hinds §§ 5694-5699. A
request for unanimous consent is in effect a motion and action predicated
thereon is subject to reconsideration. 8 Cannon § 2794.

Section 40. Withdrawal of Motion to Reconsider — A motion to
reconsider cannot be withdrawn unless permission is given by a majority
vote of the house, and the motion may be called up by any member.

Section 41. Tabling Motion to Reconsider — A motion to
reconsider shall be subject to a motion to table, which, if carried, shall be
a final disposition of the motion to reconsider.

Section 42. Double Motion to Reconsider and Table — The double
motion to reconsider and table shall be in order. It shall be undebatable.
When carried, the motion to reconsider shall be tabled. When it fails,
the question shall then be on the motion to reconsider, and the motion
to reconsider shall, without further action, be spread on the journal, but
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it may be called up by any member, in accordance with the provisions of
Section 43 of this rule.

EXPLANATORY NOTES

1. In the practice of the house, the double motion to reconsider the vote
on a proposition and to table the motion to reconsider occurs frequently.
It is in effect two motions, one to reconsider the vote on a proposition and
the other to lay the motion to reconsider on the table. The question is
first on the motion to table. If that motion is lost, the question is then on
the motion to reconsider. The purpose of this double motion is to prevent
a reconsideration of a matter the house has already decided, for when
a motion to reconsider is tabled, another motion to reconsider is not
permitted under the rules. [1915]

2. As stated above, when the motion to table fails, the question recurs
on the motion to reconsider, i.e., the second half of the double motion.
Since a motion to reconsider is debatable, if the motion to be reconsidered
is debatable, debate may be in order on the motion to be reconsidered.
It follows logically that the right to close the debate under the described
situation passes to the side favoring a reconsideration. [1945; revised 1981]

3. The motion to reconsider remaining after the defeat of a double
motion to reconsider and table is not again subject to a motion to table,
even at a later date. [1959]

4. As reported immediately below, the motion to rescind is not
permitted under the rules. [1921]

HOUSE PRECEDENTS

1. A Bill Having Been Defeated, and a Motion to Reconsider the Vote
by Which It Was Defeated Being Laid on the Table, a Motion to Rescind
the Vote by Which the House Tabled the Motion to Reconsider Is Not in
Order; Such Motion Is Not Recognized by the Rules. — Mr. Savage moved
to rescind the vote by which the house, on February 10, tabled the motion
to reconsider the vote by which H.B. 4, known as the “full crew bill,” was
on that day lost.

Mr. Kennedy raised a point of order “that the motion to rescind is out
of order; that such a motion, if carried, would abrogate the Rules of the
House, which provide for the reconsideration of all matters adopted by the
House, and that the motion must be made by a Member of the majority, or
prevailing side, and must be made on the same or next sitting day before
the order for the day is taken up, and that one day’s notice must be given
before the motion can be called up and disposed of. The Rules of the House
further provide that where a motion to table prevails that motion cannot
be reconsidered. Immediately after House Bill No. 4 was defeated on
engrossment, a motion to reconsider that vote was made, and the motion
to reconsider was tabled. The motion to rescind is but another method
of reconsideration, and is now made by a gentleman who voted with the
losing side and made several days after the House defeated the bill which
he now proposes to revive. The adoption of his motion would establish a
dangerous precedent. It would mean an interminable conflict over bills
that, under the Rules, have been killed.”

In sustaining the point of order raised by the gentleman from Kerr, Mr.
Kennedy, the Speaker, Mr. Terrell, gave the following reasons:
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Rule 14, Section 1 [now Rule 7, Section 37], provides as follows: “When
a motion has been made and carried or lost, or an amendment, resolution
or bill voted upon, it shall be in order for any Member of the prevailing
side to move for a reconsideration thereof, on the same day or the next
sitting day, before the order of the day is taken up.”

Rule 12, Section 7 [now Rule 7, Section 12], provides as follows: “A
motion to lay on the table, if carried, shall have the effect of killing the bill,
resolution or other immediate proposition tabled.”

Article ITI, Section 34, of the Constitution, provides: “After a bill has
been considered and defeated by either House of the Legislature, no bill
containing the same substance shall be passed into law during the same
session.”

H.B. 4 was considered fully by the House, and after lengthy debate
was defeated; a motion to reconsider and table was made, which motion
carried, and, in the opinion of the Chair, the motion to table the motion
to reconsider killed the bill. It is just as important to the House to be
able to kill a bill as it is to pass it. If a motion to rescind could be made,
the motion to reconsider and table would be without value, and if one
motion to rescind could be made, such a motion could be made every day
in the Session, and thus waste the time and thwart the will of the House
deliberately expressed when the bill was defeated.

The Speaker is aware of the action of the House in the Twenty-sixth,
Twenty-eighth and Twenty-ninth Legislatures and also familiar with the
rulings of the Thirty-second Legislature dealing with the question of
rescinding, and he is unhesitatingly of the opinion that the rulings made
by Speaker Rayburn in the Thirty-second and by the present Speaker,
who was in the Chair during the same session, were correct.

If a motion to rescind could be made on the defeat of any bill, it
could also be made after the passage of a bill, and in this way defeat the
expressed will of the House. A motion to rescind must be based on the
proposition that the only way to defeat a bill is by final adjournment, and
if that be true, the provision of Section 34 of Article III of the Constitution
would be meaningless.

For the above reasons, the Speaker sustains the point of order. 33 H.
Jour. 832 (1913).

2. Motion to Reconsider and Table an Amendment Not in Order After
Bill Passed to Engrossment. — In the 55th Legislature, the Speaker, Mr.
Carr, ruled that the motion to reconsider and table an amendment adopted
on second reading of a bill could not be made after the bill had passed to
engrossment. 55 Tex. Legis. Man. 256 (1957).

Section 43. Delayed Disposition of Motion to Reconsider — (a)
If a motion to reconsider is not disposed of when made, it shall be entered
in the journal, and cannot, after that legislative day, be called up and
disposed of unless one legislative day’s notice has been given.

(b) Unless called up and disposed of prior to 72 hours before final
adjournment of the session, all motions to reconsider shall be regarded as
determined and lost.

(e) All motions to reconsider made during the last 72 hours of the
session shall be disposed of when made; otherwise, the motion shall be
considered as lost.
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Section 44. Motion to Reconsider and Spread on Journal — (a)
A member voting on the prevailing side may make a motion to reconsider
and spread on the journal, which does not require a vote, and on the
motion being made, it shall be entered on the journal. Any member,
regardless of whether he or she voted on the prevailing side or not, who
desires immediate action on a motion to reconsider which has been spread
on the journal, can call it up as soon as it is made, and demand a vote on it,
or can call it up and move to table it.

(b) If the motion to table the motion to reconsider is defeated, the
motion to reconsider remains spread on the journal for future action;
however, any member, regardless of whether he or she voted on the
prevailing side or not, can call the motion from the journal for action by
the house, and, once disposed of, no other motion to reconsider can be
made.

EXPLANATORY NOTES

1. If notice has been given by a member that a motion to reconsider,
which has been spread upon the journal, will be called up on the next
legislative day or on some other day later, then that member or any other
member can call up the motion. The fact that the notice required by the
rule has been given is sufficient to qualify any member to call up the
motion. [1955]

2. If a motion to reconsider, previously spread upon the journal, is not
called up on the legislative day for which the required notice has been
given, then a new notice must be given before the motion can be called up
from the journal. [1955]

Section 45. Motion to Require Committee to Report — (a) During
the first 76 calendar days of a regular session, when any bill, resolution,
or other paper has been in committee for 6 calendar days, exclusive of the
calendar day on which it was referred, it shall be in order for a member to
move that the committee be required to report the same within 7 calendar
days. This motion shall require a two-thirds vote for passage.

(b) After the first 76 calendar days of a regular session, when any
bill, resolution, or other paper has been in committee for 6 calendar days,
exclusive of the calendar day on which it was referred, it shall be in order
for a member to move that the committee be required to report the same
within 7 calendar days. This motion shall require a majority vote for
passage.

() A motion to instruct a committee to report is not a privileged
motion and must be made during the routine motion period unless made
under a suspension of the rules.

(d) The house shall have no authority to instruct a subcommittee
directly; however, instructions recognized under the rules may be given to
a committee and shall be binding on all subcommittees.
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EXPLANATORY NOTE

The house may not instruct a committee to do that which it is not
permitted to do under the rules, or to require of it actions not covered by
the rules. [1961]

Section 46. Motion to Rerefer to Another Committee — (a)
During the first 76 calendar days of a regular session, when any bill,
resolution, or other paper has been in committee for 7 calendar days
after the committee was instructed by the house to report that measure
by a motion made under Section 45 of this rule, it shall be in order for a
member to move to rerefer the bill, resolution, or other paper to a different
committee. This motion shall require a two-thirds vote for passage.

(b) After the first 76 calendar days of a regular session, when any bill,
resolution, or other paper has been in committee for 7 calendar days after
the committee has been instructed to report that measure by a motion
made under Section 45 of this rule, it shall be in order for a member
to move to rerefer the bill, resolution, or other paper to a different
committee. This motion shall require a majority vote for passage.

(¢) A motion to rerefer a bill, resolution, or other paper from one
committee to another committee is not a privileged motion and must be
made during the routine motion period unless made under a suspension of
the rules.
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Rule 8
Bills

Section 1. Contents of Bills — (a) Proposed laws or changes in
laws must be incorporated in bills, which shall consist of:

(1) atitle or caption, beginning with the words “A Bill to be
Entitled An Act” and a brief statement that gives the legislature and the
public reasonable notice of the subject of the proposed measure;

(2) an enacting clause, “Be It Enacted by the Legislature of the
State of Texas”; and

(3) the bill proper.

(b) A house bill that would impose, authorize, increase, or change the
rate or amount of a tax, assessment, surcharge, or fee must include a short
statement at the end of its title or caption indicating the general effect of
the bill on the tax, assessment, surcharge, or fee, such as “imposing a tax
(or assessment),” “authorizing a surcharge (or fee),” or “increasing the
rate (or amount) of a tax.”

(¢) A house bill that would create a criminal offense, increase the
punishment for an existing criminal offense or category of offenses, or
change the eligibility of a person for community supervision, parole,
or mandatory supervision must include a short statement at the end
of its title or caption indicating the general effect of the bill on the
offense, punishment, or eligibility, such as “creating a criminal offense,”
“increasing a criminal penalty,” or “changing the eligibility for community
supervision (or parole or mandatory supervision).”

(d) A house bill that would create a requirement that an individual
or entity obtain a license, certificate, registration, permit, or other
authorization before engaging in a particular occupation or profession or
that would expand an existing requirement to additional individuals or
entities must include a short statement at the end of its title or caption
indicating the general effect of the bill on the occupation or profession,
such as “requiring an occupational license” or “expanding the applicability
of an occupational license (or permit or certificate).”

CROSS-REFERENCES

Tex. Const. Art. ITI, § 29—Constitutional requirement for, and
specification of, enacting clause.

Tex. Const. Art. ITI, § 30—Constitutional requirement that all laws be
passed by bill.

Tex. Const. Art. ITI, § 35—Constitutional requirement for captions.

Rule 11, § 7 and notes following—Ovrder of motions to strike.

HOUSE PRECEDENT

Ifthe Enacting Clause Appears in the Original Copy of a Bill as Fiiled,
Its Omission From the Printed Bill Is Immaterial. — Mr. Bolin raised a
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point of order on further consideration of a bill, stating that as the printed
bill contains no enacting clause, there is nothing before the house.

Overruled by the Chair, Mr. Green, stating that the original bill on the
speaker’s table contained the enacting clause, and that the omission was
clearly a mistake of the printer. 28 H. Jour. 786 (1903).

CONGRESSIONAL PRECEDENTS

Motion to Strike Out the Enacting Clause. — Striking out the enacting
clause of a bill constitutes its rejection. 5 Hinds § 5326. On a motion to
strike out the enacting clause, a member may debate the merits of the bill,
but must confine debate to its provisions. 5 Hinds § 5336.

Section 2. Publishing Acts in Their Entirety — No law shall be
revived or amended by reference to its title. The act revived, or the section
or sections amended, shall be reenacted and published at length. This rule
does not apply to revisions adopted under Article I1I, Section 43, of the
Texas Constitution.

CROSS-REFERENCES

Tex. Const. Art. ITI, § 36—Constitutional prohibition on blind
amendment.

Tex. Const. Art. ITI, § 43—Constitutional provision exempting
statutory revisions from prohibition on blind amendment.

Section 3. Limiting a Bill to a Single Subject — Each bill (except
a general appropriations bill, which may embrace the various subjects and
accounts for which money is appropriated or a revision adopted under
Article I11, Section 43, of the Texas Constitution) shall contain only one
subject.

CROSS-REFERENCES

Tex. Const. Art. ITI, § 35—Constitutional one-subject rule.
Tex. Const. Art. I1I, § 43—Constitutional provision exempting
statutory revisions from one-subject rule.

Section 4. Changing General Law Through an Appropriations
Bill — A general law may not be changed by the provisions in an
appropriations bill.

CROSS-REFERENCE

Tex. Const. Art. I1I, § 35—Constitutional provision granting
appropriations bills partial exemption from one-subject rule.

EXPLANATORY NOTES

1. It has been held many times that the legislature is not bound to
appropriate the full amount purportedly required by law. Inherent in
the power to appropriate funds is the power to determine the amount
to be appropriated. A previous legislature, in passing a general law
that purports to require a specific amount of funding, may not bind a
subsequent legislature to appropriate that amount. Accordingly, the
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legislature may appropriate less than the amount that general law would
otherwise require. For example, when the salaries of many state officers
and employees were fixed by statute, it was often held that the legislature
could appropriate less than the statutory amount. Similarly, the legislature
is empowered to appropriate less funds for formula-driven entitlements
such as the foundation school program than the formulas would require to
fully fund the program. [1931; revised 1959, 1993]

2. There are many holdings by courts, the attorney general, and
presiding officers that a rider to an appropriations bill may detail, restrict,
or limit the expenditure of appropriated funds, but may not enact or
amend general law. See Atty. Gen. Op. Nos. MW-51 (1979), MW-389 (1981);
Moore v. Sheppard, 192 S.W.2d 559 (Tex. 1946). [1939; revised 1959, 1993]

HOUSE PRECEDENTS

Points Concerning Constitutionality of Certain Appropriations. —
In the 70th Legislature, 2d Called Session, the house was considering
S.B. 1, the General Appropriations Act. Representative Horn offered
an amendment to transfer certain motor vehicle registration fees from
the state highway fund to the general revenue fund. Representative
Rudd raised a point of order against consideration of the amendment
on the grounds that the amendment directed dedicated funds that could
not constitutionally be redirected as Section 7-a, Article VIII, Texas
Constitution, directed the use of motor vehicle registration fees. Sustained
by the Speaker, Mr. Lewis. 70 H. Jour. 2d C.S. 82 (1987).

The same session, during consideration of the same bill, Representative
Hammond raised a point of order against further consideration of a rider
included in the committee substitute for S.B. 1 on the grounds that the
rider was attempting to change general law in the appropriations bill
in violation of this rule and Article III, Section 35, Texas Constitution.
Sustained by the Speaker, Mr. Lewis, stating: “The last two sentences
of Rider 16 under the Foundation School Program purport to define
terms used in general law. While a rider may detail, limit, or restrict the
expenditure of funds, these two sentences do not do so but, rather, have
the effect of general law.” The rider was stricken from the bill. 70 H. Jour.
2d C.S. 147 (1987).

Section 5. Coauthorship, Joint Authorship, Sponsorship,
Cosponsorship, and Joint Sponsorship — (a) A house bill or resolution
may have only one primary author. The signature of the primary author
shall be the only signature that appears on the measure filed with the chief
clerk. The signatures of all coauthors or joint authors shall appear on the
appropriate forms in the chief clerk’s office.

(b) Any member may become the coauthor of a bill or resolution
by securing permission from the author. If permission is secured from
the author prior to the time the measure is filed with the chief clerk, the
primary author and the coauthor shall sign the appropriate form, which
shall be included with the measure when it is filed with the chief clerk. If
a member wishes to become the coauthor of a measure after it has been
filed, no action shall be required by the house, but it shall be the duty of
the member seeking to be a coauthor to obtain written authorization on
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the appropriate form from the author. This authorization shall be filed with
the chief clerk before the coauthor signs the form for the bill or resolution.
The chief clerk shall report daily to the journal clerk the names of members
filed as coauthors of bills or resolutions. If a coauthor of a bill or resolution
desires to withdraw from such status, the member shall notify the chief
clerk, who in turn shall notify the journal clerk.

(¢) The primary author of a measure may designate up to four joint
authors by providing written authorization on the appropriate form to
the chief clerk. If a member designated as a joint author has not already
signed on the measure as a coauthor, that member must also sign the form
before the records will reflect the joint author status of that member.
The names of all joint authors shall be shown immediately following the
primary author’s name on all official printings of the measure, on all
house calendars, in the house journal, and in the electronic legislative
information system.

(d) The determination of the house sponsor of a senate measure is
made at the time the measure is reported from committee. In the case of
multiple requests for house sponsorship, the house sponsor of a senate
measure shall be determined by the chair of the committee, in consultation
with the senate author of the measure. The chair of the committee must
designate a primary sponsor and may designate up to four joint sponsors
or an unlimited number of cosponsors. The names of all joint sponsors
shall be shown immediately following the primary sponsor’s name on
all official printings of the measure, on all house calendars, in the house
journal, and in the electronic legislative information system.

EXPLANATORY NOTES

1. The house sponsor of a senate bill or resolution has all of the rights
and privileges accorded a house author under the rules. [1959]

2. Under current practice, a member cannot become the joint author or
coauthor of a bill after same has been passed by the house. [1953; revised
1987, 1995]

3. Under current practice, a house member who desires to sponsor a
senate measure notifies the chair of the committee to which the senate
measure is referred. The determination of the house sponsor of a senate
measure is made by the chair of the committee when the measure is
reported, and the house sponsor of a senate measure is normally the
member who requested a hearing on the measure. If more than one
member has requested to sponsor a senate measure, the chair of the
committee may designate a primary sponsor and up to four joint sponsors
or one or more cosponsors of the measure. [1993; revised 1995, 2019]

Section 6. Filing, First Reading, and Referral to
Committee — Kach bill shall be filed with the chief clerk when introduced
and shall be numbered in its regular order. Each bill shall be read first time
by caption and referred by the speaker to the appropriate committee with
jurisdiction.
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Section 7. Prefiling — Beginning the first Monday after the
general election preceding the next regular legislative session, or within
30 days prior to any special session, it shall be in order to file with the chief
clerk bills and resolutions for introduction in that session. On receipt of
the bills or resolutions, the chief clerk shall number them and make them a
matter of public record, available for distribution. Once a bill or resolution
has been so filed, it may not be recalled. This shall apply only to members-
elect of the succeeding legislative session.

Section 8. Deadline for Introduction — (a) Bills and joint
resolutions introduced during the first 60 calendar days of the regular
session may be considered by the committees and in the house and
disposed of at any time during the session, in accordance with the rules
of the house. After the first 60 calendar days of a regular session, any
bill or joint resolution, except local bills, emergency appropriations, and
all emergency matters submitted by the governor in special messages
to the legislature, shall require an affirmative vote of four-fifths of those
members present and voting to be introduced.

(b) In addition to a bill defined as a “local bill” under Section 10(c) of
this rule, a bill is considered local for purposes of this section if it relates
to a specified district created under Article XVI, Section 59, of the Texas
Constitution (water districts, etc.), a specified hospital district, or another
specified special purpose district, even if neither these rules nor the Texas
Constitution require publication of notice for that bill.

EXPLANATORY NOTE

When the house gives permission for the introduction of a bill or joint
resolution under the above section, the chief clerk so endorses the original
bill or joint resolution. [1957]

HOUSE PRECEDENT

Application to Joint Resolutions. — In the 54th Legislature, the
Speaker, Mr. Lindsey, held that the requirement for a four-fifths vote for
introduction after the first 60 days of a regular session also applied to joint
resolutions. 54 Tex. Legis. Man. 260 (1955).

Section 9. Filing — (a) A bill must be filed with the chief clerk in the
manner and in an electronic or other format specified by the chief clerk at
the time that the bill is introduced.

(b) A bill relating to conservation and reclamation districts and
governed by the provisions of Article XVI, Section 59, of the Texas
Constitution must be filed with copies of the notice to introduce the bill
attached if the bill is intended to:

(1) create a particular conservation and reclamation district; or
(2) amend the act of a particular conservation and reclamation
district to:
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(A) add additional land to the district;

(B) alter the taxing authority of the district;

(C) alter the authority of the district with respect to issuing
bonds; or

(D) alter the qualifications or terms of office of the members
of the governing body of the district.

EXPLANATORY NOTE

Occasionally an original bill is lost in processing. At times, bills are lost
in the senate. Current procedure necessary to remedy the difficulty is to
obtain a new copy, certified by the chief clerk of the house or the secretary
of the senate, as the situation dictates, complete with all endorsements
so as to show the exact status of the bill at the time it was lost. If a bill of
one house is lost in the other, a resolution requesting a new copy, with all
endorsements, from the house of origin is in order, and the request must
be granted as authorization for the substitution. [1951; revised 1959]

HOUSE PRECEDENT

Identical Copies of Bills Must Be Filed When Introduced; Case Where
Failure to Do So Caused the Bill to Be Ruled as Not Legally Introduced
Even Though Same Had Reached Second Reading. — H.B. 44 was
laid before the house, and Mr. Fly raised a point of order on its further
consideration on the ground that when it was introduced the author failed
to comply with the then-Paragraph 2 of Section 1 of Rule 18 in that the
original and the required copy were not identical, but rather there were
significant differences between the two.

Sustained by the Speaker, Mr. Reed, after thoroughly investigating the
facts and concluding that, while the differences involved were due entirely
to an oversight, they were of such a character as to be clearly in violation
of the rule cited and, as a consequence, the bill had never been legally
introduced; finally, the point of order did not come too late when made on
second reading of the bill. 50 H. Jour. 832 (1947).

Section 10. Local Bills — (a) The house may not consider a local
bill unless notice of intention to apply for the passage of the bill was
published as provided by law and evidence of the publication is attached to
the bill. If not attached to the bill on filing with the chief clerk or receipt of
the bill from the senate, copies of the evidence of timely publication shall
be filed with the chief clerk and must be distributed to the members of the
committee not later than the first time the bill is laid out in a committee
meeting. The evidence shall be attached to the bill on first printing and
shall remain with the measure throughout the entire legislative process,
including submission to the governor.

(b) Neither the house nor a committee of the house may consider a bill
whose application is limited to one or more political subdivisions by means
of population brackets or other artificial devices in lieu of identifying the
political subdivision or subdivisions by name. However, this subsection
does not prevent consideration of a bill that classifies political subdivisions
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according to a minimum or maximum population or other criterion that
bears a reasonable relation to the purpose of the proposed legislation or a
bill that updates laws based on population classifications to conform to a
federal decennial census.
(¢) Except as provided by Subsection (d) of this section, “local bill” for

purposes of this section means:

(1) abill for which publication of notice is required under Article
XVI, Section 59, of the Texas Constitution (water districts, ete.);

(2) abill for which publication of notice is required under Article
IX, Section 9, of the Texas Constitution (hospital districts);

(3) a bill relating to hunting, fishing, or conservation of wildlife
resources of a specified locality;

(4) a bill creating or affecting a county court or statutory court
or courts of one or more specified counties or municipalities;

(56) a bill creating or affecting the juvenile board or boards of a
specified county or counties; or

(6) a bill creating or affecting a road utility district under the
authority of Article 111, Section 52, of the Texas Constitution.

(d) A bill is not considered to be a local bill under Subsection (¢)(3),

(4), or (b) if it affects a sufficient number of localities, counties, or
municipalities so as to be of general application or of statewide importance.

CROSS-REFERENCES

Tex. Const. Art. ITI, § 56—Constitutional prohibition against most
local and special laws.

Tex. Const. Art. IX, § 9—Constitutional rule requiring notice for bills
creating a hospital district.

Tex. Const. Art. XVI, § 59—Constitutional rule requiring notice for
bills relating to a conservation and reclamation district.

Rule 6, § 23—Qualification for placement of local bill on local, consent,
and resolutions calendar.

Govt. Code Ch. 313—Statutory procedure for publishing notice of
intent to introduce.

EXPLANATORY NOTES

1. Most local bills are prohibited by Article I1I, Section 56, Texas
Constitution. Where local bills are permitted by the constitution, the
constitution requires publication of notice of intent to introduce the bill.
A bill that would enact a valid “bracket law” is not considered a local bill
for purposes of publishing notice. The procedure for publishing notice is
provided by Chapter 313, Government Code. [1993]

2. The constitution requires notice for three of the six types of bills
listed in this rule. In addition, the constitution probably requires notice
for five additional types of local bills not listed in this rule: (1) grants in
cases of public calamity, (2) consolidation of county government offices, (3)
creation and operation of airport authorities, (4) fence laws, and (5) stock
laws. A bill for which the constitution requires notice is subject to a point
of order if the notice is not given, even if the bill is not of a type listed in
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this rule. However, a bill for which the constitution or rules require notice
is probably not subject to a successful court challenge if the notice is not
given. [1993]

3. Article IX, Section 9, Texas Constitution, requires publication of
notice on all bills that create a hospital district. Other bills concerning
hospital districts do not require publication of notice. [1993]

4. Article XVI, Section 59, Texas Constitution, requires publication of
notice on all bills that create a conservation and reclamation district (e.g.,
water district, water authority, river authority, subsidence district, waste
disposal authority, ete.). In addition, publication of notice is required on all
bills amending a law creating or governing a conservation and reclamation
district if the bill (1) adds additional land to the district; (2) alters the
taxing authority of the district; (3) alters the authority of the district with
respect to the issuance of bonds; or (4) alters the qualifications or terms of
office of the members of the governing body of the district. [1993]

HOUSE PRECEDENTS

1. Bill Relating to the Sale of Public Land on Islands Not Local. —
The house was considering only local bills at a Thursday night session
set for that purpose under then-Rule 23, Section 1. The Speaker laid
before the house S.B. 84, “provid[ing] for the purchase of public lands in
quantities of five acres or less situated on islands by actual settlers who
have settled on and placed valuable improvements thereon in good faith,
or to their heirs or legal representatives prior to the first day of January,
1895, and prescribing the price, terms and manner and time of such
purchase” on second reading. Mr. Bean raised a point of order against
further consideration on the grounds that the bill was not a local bill.

Sustained by the Speaker, Mr. Price, holding that the bill was not a local
bill. 27 H. Jour. 1162 (1901). [Under the procedure in use at the time, the
bill was returned to the Speaker’s desk.]

2. Bill Creating a District Court Out of Parts of Two or More Counties
Not Local. — The House was considering only local bills at a Wednesday
night session designated for that purpose under then-Rule 18, Section 6.
The Speaker laid before the house H.B. 181, a courts bill, on third reading.

Mr. Bowles raised a point of order on further consideration of the bill,
on the ground that it was not a local bill, for the reasons that it created
another district court for half of Dallas County and half of Grayson County
and made changes also in the time of the meeting of the district court in
Collin County.

Sustained by the Speaker, Mr. Kennedy. 31 H. Jour. 602 (1909).

3. Fee Bill Applying to Counties of Movre Than 80,000 Not Local.
— The house was considering a fee bill applying to counties having a
population of 80,000 or more.

Mr. Adams raised a point of order on consideration of the amendment
on the ground that the bill was a local bill and notice thereof must be
advertised before its passage by the legislature.

Overruled by the Speaker, Mr. Kennedy. 31 H. Jour. 837 (1909).

4. A General Bill Cannot by Amendment Be Changed to a Local Bill.
— The house was considering a bill to provide means of securing fair
elections and true returns thereof whenever any election is held when any
proposed amendment or amendments to the constitution of this state shall
be voted upon. Mr. Smith of Atascosa offered an amendment providing
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that the provisions of the act should apply only to the Fourth Senatorial
District. Mr. Schluter raised a point of order against further consideration
on the grounds that the amendment was not germane to the purpose of
the bill.

Sustained by the Speaker, Mr. Rayburn. 32 H. Jour. 1153 (1911).

5. Case Where Game and Fish Bill Was Ruled Not Local. — During
the 58th Legislature, the Speaker, Mr. Tunnell, ruled, in part, regarding
publication of game and fish laws, as follows:

The sixth and final numbered point of order relates to the requirement
of publication of notice of a local law 30 days before its introduction, in that
no publication has been made of S.B. 341. This publication requirement
is provided by Section 57, Article III of the Constitution of the State
of Texas. The point of order refers to the enrolled bill doctrine and the
necessity for the presiding officers of the Legislature to enforce this
provision.

The enrolled bill doctrine was established in a Texas Supreme Court
decision in 1892 in a case styled William v. Taylor. This doctrine provides
that a bill which is signed by the presiding officers of both houses and
approved by the Governor affords conclusive evidence that it was passed
according to the Constitution, and the journals of the houses cannot be
looked to in determining a question in judicial review. Now, as to the
Chair’s duty concerning the lack of publication of S.B. 341. The Chair has
found clear judicial precedent to rule that a game and fish law, such as we
have proposed before us in S.B. 341, does not require the notice provided
by Section 57 of Article III.

As the Chair has ruled in consideration of these points of order that
according to the specific proviso contained in Section 56 of Article IIT of
the Constitution, an act of the Legislature for the protection of the fish of
the State, as proposed in S.B. 341, is not a “local” law in the sense used
in Sections 56 and 57 of Article III of the Constitution. The Chair cites
Stephenson v. Wood, 35 S.W.2d 795, in clear support of a ruling that the
authority of the Legislature to pass game and fish laws such as the one
under consideration without notice mentioned in Section 57 of Article II1
of the Constitution is specially reserved. For these reasons, the point of
order is respectfully overruled. 58 H. Jour. 2511 (1963). [The House Rules
have since been amended to require publication of notice for game and
fish laws.]

Section 11. Consideration in Committee — (a) No bill shall be
considered unless it first has been referred to a committee and reported
from it.

(b) After a bill has been recommitted, it shall be considered by the
committee as a new subject.

CROSS-REFERENCE
Tex. Const. Art. ITI, § 37—Constitutional requirement for committee
report.
EXPLANATORY NOTES

1. It has long been held that the requirement of Subsection (a) of this
section is satisfied if a bill is reported out of a committee of one of the
two houses within the time described, three days of final adjournment.
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Regardless of this holding, long followed, speakers have historically
refused to admit motions to suspend the rules so as to keep senate bills
from going to house committees. They have contended that to allow
such would be a violation of the spirit of Article I1I, Section 37, of the
constitution, as well as legislative committee rules generally, since the
two houses of the legislature are of equal importance and each requires
committee consideration of its own bills without exception. [1959]

2. Subsection (a) above applies alike to regular and called sessions.
[1959]

Section 12. Order of Consideration — All bills and resolutions
before the house shall be taken up and acted on in the order in which they
appear on their respective calendars, and each calendar shall have the
priority accorded to it by the provisions of Rule 6, Sections 7 and 8.

CROSS-REFERENCE
Rule 6, § 15—Order of consideration of calendars.

Section 13. Deadlines for Consideration — (a) No house bill that
is local as defined by Section 10(c) of this rule and that appears on a local,
consent, and resolutions calendar shall be considered for any purpose
after the 130th day of a regular session, except to:

(1) act on senate amendments;

(2) adopt a conference committee report;

(3) reconsider the bill to make corrections; or

(4) pass the bill notwithstanding the objections of the governor.

(b) No other house bill or joint resolution shall be considered on its
second reading after the 122nd day of a regular session if it appears on a
daily or supplemental daily house calendar, or for any purpose after the
123rd day of a regular session, except to:

(1) act on senate amendments;

(2) adopt a conference committee report;

(8) reconsider the bill or resolution to make corrections; or

(4) pass the bill notwithstanding the objections of the governor.

(e) No senate bill or joint resolution shall be considered on its second
reading after the 134th day of a regular session if it appears on a daily or
supplemental daily house calendar, or for any purpose after the 135th day
of a regular session, except to:

(1) adopt a conference committee report;

(2) reconsider the bill or resolution to remove house
amendments;

(8) reconsider the bill or resolution to make corrections; or

(4) pass the bill notwithstanding the objections of the governor.

(d) The speaker shall not lay any bill or joint resolution before the
house or permit a vote to be taken on its passage on the 136th and 137th
days of a regular session, except to:
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(1) act on senate amendments;

(2) adopt a conference committee report;

(3) reconsider the bill or resolution to remove house
amendments;

(4) reconsider the bill or resolution to make corrections; or

(5) pass the bill notwithstanding the objections of the governor.

(e) The speaker shall not lay any bill or joint resolution before the
house or permit a vote to be taken on its passage on the 138th and 139th
days of a regular session, except to:

(1) adopt a conference committee report;

(2) reconsider the bill or resolution to remove house
amendments;

(3) discharge house conferees and concur in senate amendments;

(4) reconsider the bill or resolution to make corrections; or

(5) pass the bill notwithstanding the objections of the governor.

(f) No vote shall be taken upon the passage of any bill or resolution
within 24 hours of the final adjournment of a regular session unless it
be to reconsider the bill or resolution to make corrections, or to adopt a
corrective resolution.

(2) The clock of record for the house, as determined under Rule 2,
Section 2, shall be used to determine compliance with deadlines and other
time requirements of the Texas Constitution and these rules. A motion to
suspend this rule must be decided by a record vote.

EXPLANATORY NOTE
“Final adjournment” means sine die adjournment of a session. [1959]

HOUSE PRECEDENT

After the Hour Set for Final Adjournment Has Arrived, the Speaker
Refuses to Accept Any Business Except Purely Routine Matters Incident
to Completion of the Session’s Business. — On the last day of the 49th
Legislature’s regular session, the hour set for final adjournment having
actually arrived (though not so indicated by the house clock), the speaker,
Mr. Gilmer, refused to accept any business involving a decision of the
house except purely routine matters and those necessary to the conclusion
of the session, such as signing of bills and resolutions in the presence of
the house, reports of notification committees, and the like. The speaker
earlier had notified the house of his intention and received unanimous
approval. 49 Tex. Legis. Man. 212 (1945).

Section 14. Delivery Prior to Consideration — (a) Each bill or
resolution, except the general appropriations bill, shall be delivered to
each member by making a copy of the bill or resolution available in an
electronic format for viewing by the member and, when the electronic
format copy of the appropriate printing becomes available, by sending
notice of that fact to a Capitol e-mail address designated by the member,
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at least 36 hours if convened in regular session and 24 hours if convened
in special session before the bill can be considered by the house on second
reading. If a member informs the chief clerk in writing that the member
desires to receive paper copies of bills and resolutions under this section
in addition to delivery in an electronic format, the chief clerk shall place a
paper copy of the bill or resolution in the newspaper box of the member as
soon as practicable after the electronic copies of the bill or resolution are
made available for viewing.

(a-1) A printed copy of the general appropriations bill shall be placed
in the newspaper mailbox of each member at least 168 hours during a
regular session and at least 72 hours during a special session before the
bill can be considered by the house on second reading.

(b) By majority vote, the house may order both the original bill or
resolution and the complete committee substitute to be printed. It shall
not be necessary for the house to order complete committee substitutes
printed in lieu of original bills.

(e) A two-thirds vote of the house is necessary to order that bills,
other than local bills, be not printed. It shall not be necessary for the
house to order that local bills be not printed.

CROSS-REFERENCES

Rule 4, § 28—Minority reports, making of.

Rule 4, § 29—Minority reports, printing of bills on.

Rule 4, § 40—Complete committee substitutes.

Rule 6, § 19—Referral of reported measures for printing.

EXPLANATORY NOTES

1. Committees have no authority to order not printed bills which
they report favorably, except local bills, even though such bills may
be considered uncontested, and the chief clerk should disregard such
recommendations and send the bills to the printer as required in the above
section. A two-thirds vote of the house, by way of a suspension of the rules,
is necessary to order bills, other than local bills, not printed. [1937; revised
1977]

2. A “complete committee substitute” takes the form of a complete bill
with a title, enacting clause, and text of the bill. [1981]

3. If, for some reason, usually a clerical error, a committee fails to order
a local bill not printed, it should be sent to the printer unless, by majority
vote, the house orders it not printed. [1953]

Section 15. Requirement for Three Readings — A bill shall not
have the force of law until it has been read on three several legislative
days in each house and free discussion allowed, unless this provision is
suspended by a vote of four-fifths of the members present and voting, a
quorum being present. The yeas and nays shall be taken on the question
of suspension and entered in the journal.
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CROSS-REFERENCE

Tex. Const. Art. ITI, § 32—Constitutional requirement for three
readings.

EXPLANATORY NOTES

1. “Days” as used in Section 32, Article I1I, Texas Constitution, has
repeatedly been held to mean “legislative days.” A “legislative day” is
that period from a convening following an adjournment until the next
adjournment. A common daily session pattern is for the house to meet
at 10 a.m., recess for lunch, and adjourn at 5 p.m. A legislative day is
thus completed on the particular calendar day. But, if at the end of the
day (or any other time) the house recesses, the particular legislative day
continues. Also, parts of two legislative days will often fall on a single
calendar day, this occurring when the house adjourns and meets again
on the same calendar day. It is possible, therefore, to have as much as a
fraction of one legislative day and the whole of the next legislative day
on the same calendar day, this occurring when the house meets in the
morning following a recess, adjourns until 2:30 p.m., for example, and then
adjourns later in the day until a future day. It is not possible, however,
to create two complete legislative days on the same calendar day; for
example, a morning meeting following an adjournment from a previous
day, followed by an adjournment before noon until afternoon, followed
by a convening in the afternoon, pursuant to the adjournment, and then
an adjournment later in the day — constituting two complete legislative
days — would not be permitted. As noted, “days” in Section 32, Article I11,
Texas Constitution, have always been held to be “legislative days.” Since
parts of two legislative days (sometimes a fraction and a whole) can occur
on the same calendar day, it is possible to place a bill on two readings on
the same calendar day without having to suspend the constitutional rule.
Within a single legislative day, however, a constitutional rule suspension
must occur if a bill is to be read twice. [1937; revised 1959]

2. The motion to reconsider may not be applied to a vote to suspend
the constitutional rule requiring bills to be read on three several days. If
a motion to suspend fails, if accepted by the speaker, a new motion may be
made, usually after intervening business, but not when another matter is
pending. [1931]

HOUSE PRECEDENTS

1. Interpretation of the Meaning of “Days” as Found in the
Constitutional Requirement That Bills Be Read on “Three Several
Days.” — The House met at 10:30 a.m., April 1, 1954, on recess from
March 31, 1954, continuing the 10th legislative day. On that legislative day,
H.B. 8, a severance tax bill, was taken up as pending business passed to
engrossment.

The House then adjourned for a few minutes and was called to order
on the 11th legislative day. After a recess that legislative day, the House
suspended the regular order of business to take up H.B. 8 on third
reading.

Mr. Bergman raised a point of order on the ground that the bill was
not properly before the House for consideration because the “term ‘three
several days,” as used in the Constitutional provision, had reference to
calendar days as known and applied at the time of the adoption of the
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Constitution, and the fiction of ‘legislative days,” as used in the Rules of
the House, cannot have the force and effect of changing the meaning of the
term ‘several days,” as used in the Constitution.”

Overruled by the Speaker, Mr. Senterfitt, holding the long-established
practice of the House for more than 50 years was to fix the meaning of
“days” to be legislative days — a legislative day being the period between
a convening following an adjournment and the next adjournment. 53 H.
Jour. 1st C.S. 231 (1954).

2. Instance Wherein the Constitutional Rule Requiring Bills to
Be Read on Three Several Days Was Suspended Before the Bill Was
Placed on Second Reading and in Anticipation of Its Later Passage to
Engrossment; Comments on “Legislative Days.” — The House suspended
the Rules for the purpose of considering H.B. 11, an omnibus tax bill.

As the Speaker was preparing to lay the bill before the House on
second reading (it having been read first time on a previous legislative
day and reported from a committee), Mr. Zbranek moved to suspend the
constitutional rule requiring bills to be read on three several days so that
in the event H.B. 11 passed to engrossment on that legislative day it could
immediately be placed on third reading and finally passed.

[Lacking a precedent to the contrary, and noting that no constitutional
limitation existed on just when such a motion could be made, the Speaker,
Mr. Carr, allowed the motion. 56 Tex. Legis. Man. 292 (1959).] The motion
prevailed by the necessary four-fifths vote. 56 Tex. Legis. Man. 291-292
(1959).

3. Case Where the Constitutional Rule Requiring Bills to Be Read on
Three Several Days Had to Be Suspended a Second Time. — During the
42d Legislature, the House was considering S.B. 375 on second reading.
It was passed to third reading, the constitutional rule was suspended, and
the bill was placed on its third reading.

After consideration, the House reconsidered the vote by which the
bill was passed to third reading. After amending the bill, the House
again passed it to third reading. The Speaker, Mr. Minor, held that since
the bill had been amended, it would be necessary to again suspend the
constitutional rule before it could be placed on its third reading on that
legislative day. 46 Tex. Legis. Man. 199 (1939).

Section 16. Consideration Section by Section — (a) During the
consideration of any bill or resolution, the house may, by a majority
vote, order the bill or resolution to be considered section by section,
or department by department, until each section or department has
been given separate consideration. If such a procedure is ordered, only
amendments to the section or department under consideration at that
time shall be in order. However, after each section or department has
been considered separately, the entire bill or resolution shall be open for
amendment, subject to the provisions of Rule 11, Section 8(b). Once the
consideration of a bill section by section or department by department
has been ordered, it shall not be in order to move the previous question
on the entire bill, to recommit it, to lay it on the table, or to postpone it,
until each section or department has been given separate consideration
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or until the vote by which section by section consideration was ordered is
reconsidered.

(b) A motion to consider a bill section by section is debatable within
narrow limits; that is, the pros and cons of the proposed consideration can
be debated but not the merits of the bill.

Section 17. Passage to Engrossment or Third Reading — After
a bill or complete committee substitute for a bill has been taken up
and read, amendments shall be in order. If no amendment is made, or
if those proposed are disposed of, then the final question on its second
reading shall be, in the case of a house bill, whether it shall be passed to
engrossment, or, in the case of a senate bill, whether it shall pass to its
third reading. All bills ordered passed to engrossment or passed to a third
reading shall remain on the calendar on which placed, but with future
priority over bills that have not passed second reading.

CROSS-REFERENCES

Rule 6, § 15—Calendars, order of consideration of.
Rule 11, § 7—Amendments, precedence of.

EXPLANATORY NOTES

1. A committee has the power to suggest individual amendments, and
these amendments must be offered from the floor by some member. If not
offered from the floor, they should not be considered. [1931]

2. House bills “ordered engrossed” must actually be engrossed and
returned to the speaker’s desk before they can be laid before the house on
third reading, unless the constitutional rule requiring bills to be read on
three several days is suspended, in which case practice of long standing
foregoes actual engrossment at this stage, the four-fifths vote needed for
such suspension being considered in effect a simultaneous suspension
(only a two-thirds vote needed) of the above section insofar as the actual
engrossment requirement is concerned. Such bills are engrossed before
they are sent to the senate. [1959]

3. Engrossed “riders” (amendments adopted on second reading) may
be used in lieu of full engrossment on second reading passage. See Rule
2, § 1(9). [1977]

Section 18. Certification of Final Passage — The chief clerk
shall certify the final passage of each bill, noting on the bill the date of its
passage, and the vote by which it passed, if by a yea and nay vote.

HOUSE PRECEDENT

Not in Order to Direct the Chief Clerk to Make Any Changes in a Bill
Which Has Passed the House and Been Sent to the Senate. — The house
was considering H.S.R. 190 by Mr. Zivley. The resolution recited actions
by the house in amending H.B. 132, and directing the engrossing clerk to
send to the senate a “corrective” amendment to be attached to the bill.

Mzr. Hull raised the point of order on further consideration of the
resolution on the ground that the resolution was an attempt to amend a
bill that had passed the house and was then in the senate.
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Sustained by the Speaker, Mr. Senterfitt, holding that a bill must be
recalled to make any changes therein. 53 H. Jour. 917 (1953).

Section 19. Effective Date — Every law passed by the legislature,
except the General Appropriations Act, shall take effect or go into force on
the 91st day after the adjournment of the session at which it was enacted,
unless the legislature provides for an earlier effective date by a vote of
two-thirds of all the members elected to each house. The vote shall be
taken by yeas and nays and entered in the journals.

CROSS-REFERENCE
Tex. Const. Art. ITI, § 39—Constitutional rule.

EXPLANATORY NOTES

1. The attorney general has held consistently that a concurrent
resolution, passed subsequent to the passage of a bill, which failed to
receive the required two-thirds vote in its passage, could not put the bill
into immediate effect, even though it declared legislative intent and the
bill contained the required emergency clause. See Atty. Gen. Op. Nos. 0-95
(1939), O-1717 (1939), 0-3697 (1941), and V-867 (1949). The requirement
for an emergency clause has since been eliminated by a constitutional
amendment approved by the voters in 1999.

However, in Opinion No. V-850 (1949), the attorney general held that
the date for the submission of a proposed amendment to the constitution
could be changed by the adoption of a joint resolution setting a new one. In
this latter case, the same legislative method, a joint resolution, was used in
both actions. [1949; revised 1959, 2001]

2. On rare occasions a clerk has accidentally shown incorrect votes
in endorsements relating to final passage of bills. The attorney general
has ruled that in such matters the journals control if they differ from the
endorsements on the enrolled bills. Atty. Gen. Op. No. O-5171A (1943).
There have been several instances where bills were recalled from the
governor and the endorsements corrected. [1955]

3. Whenever a bill with the appropriate effective date language receives
the necessary two-thirds vote and is signed by the governor, or becomes
a law by absence of a veto, its terms become effective immediately. If,
however, there is a specific recitation in the act which determines its
effective date, then such controls. If such a recitation is contained in an act
that does not receive the necessary two-thirds vote and such date is prior
to 90 days after adjournment, then such specific recitation is of no effect,
and the bill becomes effective 90 days after adjournment. [1955; revised
1987, 2001]

Section 20. Bills Containing Same Substance as Defeated
Bill — After a bill or resolution has been considered and defeated by
either house of the legislature, no bill or resolution containing the same
substance shall be passed into law during the same session.

CROSS-REFERENCE
Tex. Const. Art. ITI, § 34—Constitutional rule.
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HOUSE PRECEDENTS

1. Held That a Bill Defeated in the Senate Could Be Considered in
the House. — The House was considering H.B. 3, the Staples real estate
redemption bill, as a special order with the motion by Mr. Wooten to
substitute the adverse minority report for the favorable majority report
pending.

Mr. Shelburne raised a point of order against further consideration of
the bill under the constitutional rule on the grounds that a bill containing
the same subject matter had been defeated in the senate.

Overruled by the Speaker, Mr. Sherrill. 26 H. Jour. 415 (1899).

[A point of order of this kind must be decided on the actual facts in
the case; a bill might be similar, even containing apparently the same
substance, and yet be so different as not to come within the rule. If the
senate has officially reported the defeat of a particular measure, a point
of order on consideration of a similar measure in the house would stand or
fall according to whether or not the presiding officer of the house thinks
the measure being considered in the house contains the same “substance”
as the measure defeated in the senate. See the following precedent.]

2. Held That a Bill Defeated in the Senate Could Be Considered in the
House. — The speaker laid before the house as a special order H.B. 44 on
its second reading and passage to engrossment.

Mr. Thomason raised a point of order on consideration of the bill on the
ground that the house has official notification that the senate has defeated
a bill containing the same substance.

Overruled by the Speaker, Mr. Thomas, stating that while the
constitution prohibits the passage by either house of a bill after being
officially notified of a defeat by the other house of a bill containing the
same substance, it does not prohibit its consideration. 37 H. Jour. 425
(1921).

[The contention of the speaker was that it was entirely possible for the
house to amend the bill and so change it by germane amendments as to
make it agreeable to the senate.]

Section 21. Consideration of Bills Involving State Funds — (a)
In order to assure the continuation of financial support of existing state
services through the passage of the general appropriations bill, it shall
not be in order during the first 118 days of the regular session for the
speaker to lay before the house, prior to the consideration, passage, and
certification by the comptroller of the general appropriations bill, any
bill that directly or indirectly prevents from being available for purposes
of funding state government generally any money that under existing
law would otherwise be available for that purpose, including a bill that
transfers or diverts money in the state treasury from the general revenue
fund to another fund.

(b) Inorder to assure compliance with the limitation on appropriations
of state tax revenue not dedicated by the constitution as provided by
Article VIII, Section 22, of the Texas Constitution, it is not in order for
the speaker to lay before the house, prior to the time that the general
appropriations bill has been finally passed and sent to the comptroller, any
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bill that appropriates funds from the state treasury that are not dedicated
by the constitution.

(¢) When bills subject to the provisions of Subsection (a) of this
section become eligible for consideration, they shall be considered for
passage under the rules of the house and the joint rules as any other bill
but shall not be signed by the speaker as required by the Constitution of
Texas and the rules of the house until the general appropriations bill has
been signed by the presiding officers of both houses of the legislature
and transmitted to the comptroller of public accounts for certification as
required by Article ITI, Section 49a, of the Constitution of Texas.

(d) All bills subject to the provisions of Subsection (a) of this section
that have finally passed both houses shall be enrolled as required by the
rules and transmitted to the speaker. The speaker shall note on each
bill the date and hour of final legislative action and shall withhold his or
her signature and any further action on all such bills until the general
appropriations bill has been signed by the presiding officers of both houses
and transmitted to the comptroller of public accounts for certification.
Immediately thereafter, the speaker shall sign in the presence of the house
all bills on which further action was being withheld because the bills were
subject to the provisions of this section. After being signed by the speaker,
the bills shall then be transmitted to the comptroller of public accounts for
certification or to the governor, as the case may be, in the order in which
final legislative action was taken. “Final legislative action,” as that term is
used in this subsection, shall mean the last act of either house meeting in
general session necessary to place the bill in its final form preparatory to
enrollment.

(e) Subsections (a)-(d) of this section shall not apply to any bills
providing for:

(1) the payment of expenses of the legislature;

(2) the payment of judgments against the state;

(3) any emergency matter when requested by the governor in a
formal message to the legislature; or

(4) the reduction of taxes.

(e-1) Subsection (a) of this section does not apply to a bill that
prevents the deposit into the general revenue fund of money received
from the federal government or earnings on that money if the bill does not
prevent that money from being available for the purpose of funding state
government generally to the same extent as under existing law.

(f) Unless within the authority of a resolution or resolutions adopted
pursuant to Article VIII, Section 22(b), of the Texas Constitution, it is not
in order for the house to consider for final passage on third reading, on
motion to concur in senate amendments, or on motion to adopt a conference
committee report, a bill appropriating funds from the state treasury in an
amount that, when added to amounts previously appropriated by bills
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finally passed and sent or due to be sent to the comptroller, would exceed
the limit on appropriations established under Chapter 316, Government
Code.

(2) The general appropriations bill shall be reported to the house by
the Committee on Appropriations not later than the 90th calendar day of
the regular session. Should the Committee on Appropriations fail to report
by the deadline, Subsections (a)-(d) of this section shall be suspended for
the balance of that regular session.

CROSS-REFERENCES

Tex. Const. Art. ITI, § 49a—Constitutional requirement that
Comptroller certify appropriations bills.

Tex. Const. Art. VIII, § 22(b)—Constitutional provision for
appropriations in excess of economic growth.

Rule 8, § 4—Changing general law through an appropriations law not
permitted.

EXPLANATORY NOTES

1. Since Article III, Section 49a, of the constitution has become
effective, whenever an appropriations bill is finally passed, the speaker
declares, “The bill is finally passed subject to the provisions of Sec. 49a
of Art. III of the Constitution.” This declaration is made and noted on the
bill when such a bill is “finally passed” on its third reading, when senate
amendments thereto are concurred in, or when a conference report
thereon is adopted. Whenever the bill is finally passed by both houses,
the chief clerk, if it is a house bill, enrolls the bill and then takes it to the
comptroller for certification as required in Section 49a. The comptroller
then returns the bill to the chief clerk, and the bill is taken to the governor
in the usual manner. [1945; revised 1977]

2. If, through an oversight, the speaker fails to make the declaration
referred to, and it becomes apparent to the chief clerk that the bill does
in fact contain an appropriation, the chief clerk should nevertheless show
the bill passed subject to Section 49a of Article IIT and take it to the
comptroller for certification. [1953]

ATTORNEY GENERAL OPINION

Requirements for Valid Appropriations in Excess of Revenue. — In
order to appropriate funds that exceed the amount of cash and anticipated
revenue certified by the Comptroller of Public Accounts, an appropriations
bill must state the legislature’s finding that an “emergency or imperative
public necessity” exists, and the bill must then be enacted by a four-fifths
vote of the full membership of each house of the legislature. Atty. Gen. Op.
No. GA-54 (2003) (citing with approval Atty. Gen. Op. Nos. V-208 (1947)
and 0-6738A (1946), holding same).
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ADDITIONAL NOTES AND PRECEDENTS ON BILLS
I. REVENUE BILLS

HOUSE PRECEDENTS

1. The House Refuses to Accept a Revenue-Raising (Tax Bill) From
the Senate. — The senate bill having for its purpose the taxing of pool halls
was laid before the house and read for the first time. Mr. Terrell of Bexar
made the point of order that it is a measure for the purpose of raising
revenue and cannot be received by the house from the senate, and that
the chair should have it returned to the senate with the suggestion that
all bills for raising revenue must, under the constitution, originate in the
house of representatives, and the house is therefore compelled to return
it to the senate.

Sustained by the Speaker, Mr. Rayburn, and the chief clerk was
instructed to return the bill to the senate. 32 H. Jour. 864 (1911).

2. Held That the Bill Creating a Fund to Pay the State Highway
Engineer by Charging a License Fee for the Registration of Motor
Vehicles Is Not a Revenue Measure of Such Character as to Prevent Its
Originating in the Senate. — The house was considering S.B. 8, creating
a State Highway Department and providing for the appointment of a
state highway engineer, and prescribing the duties of each and fixing the
compensation of the engineer, creating a fund by the license of motor
vehicles, etc., when Mr. Broughton made a point of order on further
consideration of the bill on the ground that it was a bill raising revenue
and, under the provisions of the constitution, should originate in the house
of representatives.

Overruled by the Speaker, Mr. Terrell. 33 H. Jour. 1577 (1913).

3. Interpretation of Article I11, Section 33, Texas Constitution, Which
Requires That Revenue-Raising Measures Originate in the House.
— The house was considering S.B. 6, which increased the tuition and
certain other fees at state-supported institutions of higher education. Mr.
Johnston and Mr. Townsend jointly raised a point of order that the bill
was not properly before the house since it was a revenue-raising measure
originating in the senate, and that under the provisions of Article III,
Section 33, of the constitution, revenue-raising measures must originate
in the house. They pointed out that earlier in the session the speaker had
held the bill to be within the governor’s call because it was a revenue-
raising measure.

Overruled by the Speaker, Mr. Carr, citing cases in Vernon’s
Constitution of the State of Texas Annotated, which held generally that
Section 33 “applies to bills to levy taxes in the strict sense of the word,
and not to bills for other purposes which may incidentally raise revenue”;
regarding the earlier ruling, which had been referred to, the Speaker
quoted the wording of the governor’s call, which clearly included any bill
to raise revenue by whatever means, not just through taxation. He noted
that a bill to produce additional revenue for the institutions of higher
education by an increase in fees would, to a certain extent at least, relieve
the general revenue fund. 56 H. Jour. 2d C.S. 697 (1959).

4. Interpretation of Article 111, Section 33, Texas Constitution, Which
Requires That Revenue-Raising Measures Originate in the House. —
The house was considering S.B. 15 to allow pari-mutuel wagering in Texas.
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Mr. Hudson of Smith raised a point of order against further consideration
of S.B. 15 in that it violated Article III, Section 33, of the constitution,
which states that all bills for raising revenue shall originate in the house
of representatives, but the senate may amend or reject them as it may
other bills.

Overruled by the Speaker, Mr. Lewis, holding that generally, a bill for
raising revenue is a bill the primary purpose of which is to levy a tax on
the public to defray the actual costs of the government and for which the
public does not receive a specific benefit in return. If the primary purpose
of a bill does not involve raising revenue, but the bill contains a provision
that incidentally raises revenue, the bill is not a revenue-raising bill within
the meaning of Article III, Section 33. The Speaker determined that the
subject of S.B. 15 was to allow pari-mutuel wagering in Texas and was
not a measure the primary purpose of which was to raise revenue and
therefore was not a revenue-raising bill within the meaning of Article I1I,
Section 33. 69 H. Jour. 2d C.S. 189 (1986).

I1. SPECIAL SESSION — LEGISLATION THAT MAY BE CONSIDERED

EXPLANATORY NOTES

1. Article III, Section 40, of the constitution reads in applicable
part: “When the Legislature shall be convened in special session, there
shall be no legislation upon subjects other than those designated in the
proclamation of the Governor calling such session, or presented to them
by the Governor.”

Traditionally, it has been held that the legislature has broad discretion
within the boundaries of the subjects submitted by the governor during
a called session. The speaker is required to determine from time to time
whether specific items of legislation are within the parameters of the
subjects the governor has submitted. In making these determinations,
the speaker is guided by the practice consistently followed by presiding
officers of the house and permits the broadest latitude of legislative
consideration within the limits of the constitution. Only with free and open
consideration of all the issues raised by the subjects the governor has
laid before the legislature can representative government function as the
framers of our constitution intended. See the House Precedents below for
further information on this matter. [1987]

2. In called sessions occurring in recent years, two distinet plans of
procedure have been followed by speakers in dealing with bills embodying
subjects not submitted by the governors in their calls or messages. Under
the first plan, which is current practice, the speaker gives all introduced
bills a first reading and then refers them to appropriate committees
without regard as to whether they fit within the stated purposes of the
called session. This procedure does not diminish the right of a member to
later challenge a measure on the ground that it does not relate to a subject
submitted by the governor. This procedure does, however, activate the
important committee operations of the house and has proven in the past to
expedite significantly the consideration of subjects that the governor may
later submit to a called session.

Under the second plan, which follows strictly the provisions of the
constitution, the speaker reviews all bills filed with the chief clerk, or
coming from the senate, to determine if their subject matter has been

1-9-19 HR 4 165



Rule 8, Bills Sec. 21

submitted by the governor. The speaker will then admit to first reading
only those that are so covered. The reasoning behind this plan is that
it may protect both members of the legislature and the governor from
needless and often unfair pressures.

It is generally conceded that if a bill not within the governor’s call or
later submissions is passed by the legislature and signed or filed by the
governor (not vetoed), it will become law. [1979; revised 1987]

3. The subject matter of house and concurrent resolutions does not
have to be submitted by the governor before they can be considered at a
special session. See Rule 10, § 7.

HOUSE PRECEDENTS

1. Decisions Regarding Subject Matter Allowed Under Governor’s
Call at a Special Session; Also Test of Whether or Not Subject Matter of
Amendments Comes Under Governor’s Call. — Mr. Lee raised the point
of order that an amendment to H.B. 6 by Mr. Watson did not come within
the call of the governor convening the special session.

Overruled by the Speaker, Mr. Carr, ruling as follows:

Article III, Section 40, of the Constitution of Texas reads as follows:
“When the Legislature shall be convened in special session, there shall
be no legislation upon subjects other than those designated in the
proclamation of the Governor calling such session, or presented to them
by the Governor.”

There are several court decisions interpreting Article ITI, Section 40,
that have a direct bearing on this question.

1. It was not the intention of this section to require the Governor to
define with precision as to detail the subject of legislation, but only in a
general way, by his call, to confine the business to the particular subjects.
Brown v. State, 32 Tex. Crim. 133, 22 S.W. 601 (1893); Long v. State, 58 Tex.
Crim. 209, 127 S.W. 208 (1910).

2. It is not necessary nor proper for the Governor to suggest in detail
the legislation desired. It is for the Legislature to determine what the
legislation shall be. Brown v. State, 32 Tex. Crim. 133, 22 S.W. 601.

3. This section of the Constitution does not require the proclamation of
the Governor to define the character or scope of legislation, but only in a
general way to present the subjects for legislation. Long v. State, 58 Tex.
Crim. 209, 127 S.W. 208.

4. The Constitution does not require the proclamation of the Governor
to define the character or scope of legislation which may be enacted at
a special session but only in a general way to present the subjects for
legislation, and thus confine the business to a particular field which may
be covered in such way as the legislature may determine. Baldwin v. State,
21 Tex. Ct. App. 591, 3 S.W. 109 (1886); Devereauax v. City of Brownsville,
29 Fed. 742 (Cir. Ct. W.D. Tenn. (1887).

5. Governor’s proclamation or messages, submitting subject of
legislation to special session under Article I11, Section 40, need not state
the details of the legislation to be considered; such matters being within
the discretion of Legislature.

The gist of these opinions is that the legislature is not held to strict
interpretation of “subject” submitted in the Governor’s call, but rather
that it has the authority to determine the specific details of legislation as
long as they come generally within the call. And it seems clear that the
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Governor could not restrict the legislature to a particular bill or plan of
legislation.

Item 4 of the Governor’s proclamation concerning this session reads
as follows:

4. To create and finance a statewide water planning agency to work in
cooperation with State, local and Federal agencies in conducting research
and planning for an over-all program of water conservation and flood
control with authority to contract for water conservation storage in
Federal reservoirs to be paid for out of revenue.

Establishment of the precedent of having to rule on whether or not
each amendment offered comes within the Governor’s call would be
cumbersome and useless. Rather, it would seem the part of reason to
apply the rule that if a bill is within the Governor’s call then it would follow
logically that any germane amendment falls within the call. Germaneness
would then become the critical test as to whether or not an amendment
comes within the Governor’s call, so long, of course, as the bill itself comes
within the Governor’s call.

With regard to the Watson amendment to the committee amendment,
the Chair has heretofore refused to rule it out as not germane, realizing
at the time that the question was close, since H.B. 6 and Committee
Amendment No. 1 have within their provisions a reaffirmation, at least, of
a portion of the present law dealing with 200-acre-feet reservoirs, thereby
exposing such provision to amendment.

In this case, the bill appears clearly within the Governor’s call. 55 H.
Jour. 1st C.S. 156 (1957).

2. Decision Relating to Whether Bill Came Within Governor’s Call
Passed to House. — In the 55th Legislature, 1st Called Session, the
Speaker, Mr. Carr, in the light of a unique set of circumstances, and under
a rarely used procedure, passed directly to the house the decision as to
whether a particular bill came within the governor’s call. 55 H. Jour. 1st
C.S. 156 (1957).

3. Decision Regarding Subject Matter Allowed Under Governor’s
Call at a Special Session. — Mr. Hudson of Smith raised a point of order
against further consideration of S.B. 15 in that it violates Article IV,
Section 8, and Article III, Section 40, of the constitution.

Overruled by the Speaker, Mr. Lewis, ruling as follows:

Article IV, Section 8, of the Texas Constitution requires the governor,
when convening the legislature in called session, to specify the purposes
for which the session is convened.

Article III, Section 40, of the constitution restricts the scope of
legislative consideration to bills and proposed constitutional amendments
embraced by those subjects that the governor submits. Within the
boundaries of these subjects, however, this body has broad discretion. It
is the legislature’s responsibility to determine the manner in which these
subjects are to be addressed.

The chair may be required to determine from time to time whether
specific items of legislation are within the parameters of the subjects the
governor has submitted. In making these determinations, the chair will be
guided by the practice consistently followed by presiding officers of this
house and permit the broadest latitude of legislative consideration within
the limitations of the constitution. Only with free and open consideration
of all the issues raised by the subjects the governor has laid before us can
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representative government function as the framers of our constitution
intended.

As a general rule, legislative power is plenary except when the
constitution has imposed limits on it. When limitations such as Article
I11, Section 40, are imposed, they are an exception to the general rule and
must be strictly construed. Long v State, 127 S.W. 208 (Tex. Crim. App.
1910).

Strict construction of the governor’s power under Article I1I, Section
40, results in three conclusions: (1) that the limitations imposed by the
governor’s proclamation calling a special session do not restrict the
general power of the legislature unless the limitations clearly inhibit
the act in question; (2) that the governor may not limit the legislature
to detailed legislation rather than a general subject; and (3) that the
legislature has broad power to determine what the subject is.

As an example, in Baldwin v. State, 3 S.W. 109 (Tex. Civ. App. 1886),
a defendant found guilty of failing to pay an occupation tax attacked the
constitutionality of the statute imposing the tax on the ground that it
was not included in the subjects contained in the proclamation convening
the special session at which it was enacted. The proclamation stated
that one of the purposes for the special session was “to reduce the taxes,
both ad valorem and occupation, so far as it may be found consistent
with the support of an efficient state government.” The court found that
the proclamation embraced the whole subject of taxation and that the
governor’s proclamation merely called attention to the subject on which
legislation was desired. Thus, the statute imposing a tax was upheld as
being authorized by a proclamation that spoke only to reducing taxes.

The chair has been asked the question of whether revenue enhancement
bills, such as pari-mutuel wagering, are now within the call submitted by
the governor in light of his proclamations.

The chair feels that the subject submitted by the governor is legislation
concerning state finance and necessarily includes revenue enhancement
measures as well as reduced spending. Because of court decisions such
as Baldwin v. State, and legislative precedent, it naturally follows that a
measure which enhances revenue deals with the subject of state finance in
that the effect is to raise money. 69 H. Jour. 2d C.S. 189 (1986).

168 1-9-19 HR 4



Rule 9. Joint Resolutions

Section

1. Amendments to the Texas Constitution............

2. Ratifying or Proposing Amendments to the

Constitution of the United States..........c.....
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Rule 9

Joint Resolutions

Section 1. Amendments to the Texas Constitution — (a) A
proposed amendment to the Texas Constitution shall take the form of
a joint resolution, which shall be subject to the rules that govern the
proceedings on bills, except as provided by this section.

(b) A joint resolution is not subject to the provisions of Rule 8, Section
3, or Rule 11, Section 3.

(c) A joint resolution shall be adopted on any reading after the first
if it receives a two-thirds vote of the elected membership of the house. If
such a joint resolution receives only a majority vote on second reading, it
shall be passed to engrossment, and subsequent proceedings shall be the
same as those governing the final passage of bills which have been passed
to engrossment. If such a joint resolution does not receive a two-thirds vote
of the elected membership of the house on third reading and final passage,
it shall fail of adoption.

CROSS-REFERENCE

Tex. Const. Art. XVII, § 1—Constitutional requirements for
amendments.

EXPLANATORY NOTES

1. The joint resolution has been used for years by Congress and state
legislatures as a vehicle for different forms of business. In the Texas
Legislature the rules provide that such a resolution should be used as
the means of submitting amendments to the state constitution. The above
section provides, in effect, that a joint resolution shall take the same course
through the two houses as a bill and be like a bill in all respects, except
that if it receives, at any reading beyond the first, a two-thirds vote of all
members elected to a particular house, then the resolution is passed finally
by that house. Current practice is that joint resolutions are not submitted
to the governor for signature but are filed directly with the secretary of
state. The two-thirds vote requirement in the rules is in keeping with the
Texas constitutional requirement that an amendment to the constitution
can be proposed only by that vote. [1951; revised 1957, 1987]

2. The germaneness rule applies to joint resolutions as well as to bills.
The rule that prohibits a bill from containing more than one subject and
the rule that prohibits a bill from being amended to change its original
purpose do not apply to joint resolutions, as both rules are based on
constitutional provisions that apply exclusively to bills. [1947; revised
1993]

3. Senate amendments to house joint resolutions proposing
constitutional amendments must be concurred in by the same two-thirds
vote required for their passage, i.e., two-thirds of the elected membership.
The same vote is required for the adoption of a conference committee
report on a joint resolution. [1951]
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Section 2. Ratifying or Proposing Amendments to the
Constitution of the United States — Ratification by Texas of a proposed
amendment to or application to Congress for a convention to amend the
Constitution of the United States shall take the form of a joint resolution,
which shall be subject to the rules that govern the proceedings on bills,
except that it shall be adopted on second reading if it receives a majority
vote of the members present and voting, a quorum being present. If such a
joint resolution fails to receive a majority vote, it shall fail of adoption and
shall not be considered again unless revived by a motion to reconsider as
otherwise provided in the rules.

EXPLANATORY NOTE

Amendments to the federal constitution are considered adopted after
submission by the Congress and ratification by the required number of
states through the action of their legislatures. It has been the custom to
present such proposals for ratification in the Texas Legislature through
the vehicle of a joint resolution, but since nothing exists to the contrary,
such a resolution can be passed by a majority vote of each house, the
two-thirds vote requirement referred to in Section 1 of this rule obviously
not being applicable. To illustrate, when the Nineteenth Amendment to
the United States Constitution (Suffrage Amendment) was ratified by
the Texas Legislature, it received a record vote in the house, but only a
voice vote in the senate, and was declared duly ratified. The Twentieth
Amendment to the United States Constitution (Presidential Succession)
was adopted by a unanimous vote of each house of the Texas Legislature,
the vote being recorded but no reference being made to a “two-thirds
vote.” Had such been considered significant, it would have been
appropriately recorded. The same vote requirements apply to resolutions
applying to Congress for a convention to amend the federal constitution.
[1951; revised 1995]

Section 3. Placement of Joint Resolutions on a Calendar — Joint
resolutions on committee report shall be referred to the Committee on
Calendars for placement on an appropriate calendar. The Committee on
Calendars shall maintain a separate calendar for house joint resolutions
and a separate calendar for senate joint resolutions. Senate joint
resolutions shall be considered on calendar Wednesdays and calendar
Thursdays along with senate bills.
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Rule 10

House Resolutions and Concurrent
Resolutions

Section 1. Filing — Resolutions shall be introduced by filing a
resolution with the chief clerk in the manner and in an electronic or other
format specified by the chief clerk, who shall number and record house
resolutions in one series and concurrent resolutions in a separate series.

Section 2. Referral to Committee — (a) After numbering and
recording, all resolutions shall be sent to the speaker for referral to the
proper committee.

(b) Resolutions proposing the expenditure of money out of the
contingent expense fund of the legislature shall be referred to the
Committee on House Administration.

(e) All other resolutions shall be referred to the appropriate
committee with jurisdiction.

Section 3. Referral to Calendars Committees — All resolutions
on committee report, other than privileged resolutions, shall be referred
immediately to the appropriate calendars committee for placement on the
appropriate calendar.

Section 4. Order of Consideration — Unless privileged, resolutions
shall be considered by the house only at the time assigned for their
consideration on the calendar, in accordance with the provisions of Rule
6, Section 7.

Section 4A. Record Vote Required by Texas Constitution — A
vote on final passage of a resolution other than a resolution of a purely
ceremonial or honorary nature must be by record vote with the vote of
each member entered in the journal as required by Section 12(b), Article
II1, Texas Constitution.

CROSS-REFERENCE
Tex. Const. Art. ITI, § 12(b)—Record vote requirements.

Section 5. Signing by Governor — Concurrent resolutions shall
take the same course as house resolutions, except that they shall be sent
to the governor for signing when finally passed by both houses.

CROSS-REFERENCE

Tex. Const. Art. IV, § 15—Governor’s approval or veto of orders,
resolutions, or votes.

EXPLANATORY NOTES

1. Matters of business solely between the two houses are handled
by concurrent resolutions; for example, requests for the return of bills
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for further consideration, corrections, etc., are contained in concurrent
resolutions. All concurrent resolutions, except those pertaining to
procedural matters between the two houses, must be submitted to the
governor for approval. [1941; revised 1981]

2. Presiding officers of both houses have repeatedly held that the
provisions of concurrent resolutions dealing solely with procedural
matters between the two houses actually become effective as soon as they
are approved by both houses. [1981]

3. Concurrent resolutions do not have to be “put into immediate
effect” by receiving one hundred votes on passage. A majority vote is all
that is necessary to carry out the provisions of any house or concurrent
resolution. [1951]

Section 6. Mascot Resolutions — (a) All candidates for the office of
mascot shall be named in and elected by a single house resolution.

(b) Only children of house members who are under the age of 12 years
shall be eligible for election to the honorary office of mascot. A child once
named a mascot shall not be eligible for the honor a second time.

(¢) No separate classification or special title shall be given to any
mascot, but all shall receive the same title of honorary mascot of the house
of representatives.

(d) The speaker shall issue a certificate showing the election of each
mascot and deliver it to the parent member of the child.

Pictures of mascots shall appear on the panel picture of the house.

Section 7. Consideration of Resolutions During Called
Sessions — The subject matter of house resolutions and concurrent
resolutions does not have to be submitted by the governor in a called
session before they can be considered.

Section 8. Resolutions Authorizing Technical
Corrections — Resolutions authorizing the enrolling clerk of the house
or senate to make technical corrections to a measure that has been finally
acted upon by both houses of the legislature shall be privileged in nature
and need not be referred to committee. Such resolutions shall be eligible
for consideration by the house upon introduction in the house or receipt
from the senate.

EXPLANATORY NOTES

1. Frequently, concurrent resolutions are passed authorizing the
correction of errors in bills in the process of being enrolled, and it is often
necessary to recall bills from the governor for correction. Such recall is
done by concurrent resolution, usually originating in the house in which
the bill originated. [1937; revised 1959, 1977]

2. “Corrective” resolutions should be strictly of that character, it not
being allowable under the rules to make changes in substance. To allow
such would set a dangerous precedent, because there would be no way of
drawing a line as to what could and what could not be changed by such a
resolution. If such practice were allowed, an act that passed both houses
under the constitutionally specified three-reading procedure could be
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set aside or changed in whole or in part. However, over recent years
both houses have accepted resolutions (concurrent) which authorized
many and various types of corrections in the general appropriations
bill after adoption of the conference committee report relating thereto.
At times these “corrections” have been to insert unintended omissions
due to clerical errors, to remedy obviously faulty wording, and to
eliminate any contradictions between provisions. Generally speaking,
the houses have accepted genuine corrections, as explained by the
chairs of the Committees on Appropriation and Finance, even though
such “corrections” are admittedly broader in character than would be
allowed through resolutions for other bills. Such course of action has been
deemed preferable to recommitting the bill to conference, since under
such procedure the entire subject matter of the appropriations bill would
thereby be reopened. [1953; revised 1955]

3. When it becomes necessary to recall a bill from the governor, the
house in which the bill originated should pass a resolution such as the

following:
Resolved by the . . . Legislature of the State of Texas, that the
Governor be and is hereby requested to return to the . . . Bill No. ... for

further consideration; and be it further

Resolved, that the action of the Speaker and the President of the
Senate in signing . . . Bill No. . .. be declared null and void, and that the
two presiding officers be authorized to remove their signatures from the
enrolled bill.

If only a simple correction is involved, this additional clause should
appear in the resolution: “and be it further Resolved, that the chief
clerk of the house (or the enrolling clerk of the senate) be and is hereby
directed to correct the enrolled copy of . . . Bill No. . . . in the following
manner — (here should follow an exact description of the correction).”
This resolution, having been adopted by both houses and properly
signed by the two presiding officers, should be officially communicated
to the governor, whereupon the governor will doubtless return the bill by
message to the house in which it originated. In turn, the presiding officers
will remove their signatures.

If further consideration of the bill is involved, every step must be
retraced in regular order until the bill is again at a stage that permits the
desired action. [1931; revised 1955]

HOUSE PRECEDENTS

1. The Legislature by Concurrent Resolution Cannot Postpone the
Date a Law Is to Become Effective. — The speaker had laid before the
house S.C.R. 12, relating to postponing the date upon which a certain act
passed by the regular session was to become effective.

Mr. Keller raised a point of order on further consideration of the
resolution on the ground that the legislature cannot by concurrent
resolution change the date a law becomes effective.

Sustained by the Speaker, Mr. Barron. 41 H. Jour. 1st C.S. 601 (1929).

2. Authority Cannot Be Given to a State Agency by Concurrent
Resolution If Such Does Not Already Exist by Law. — The house was
considering H.C.R. 68, which required of the Department of Public Safety
certain activity not prescribed by law.

1-9-19 HR 4 177



Rule 10, House Resolutions and Concurrent Resolutions Sec. 9

Mr. Carlton raised a point of order on consideration of the resolution
on the ground that delegation of authority not authorized by law cannot be
accomplished by a concurrent resolution.

Sustained by the Speaker, Mr. Daniel. 48 H. Jour. 1018 (1943).

3. Cannot Authorize by Resolution an Act in Violation of an
Euxisting Statute. — H.C.R. 122, authorizing the Game, Fish and Oyster
Department to issue complimentary hunting licenses to out-of-state
sportsmen, was before the house.

Mr. Alsup raised a point of order against the resolution on the ground
that such authorization would be in violation of existing statute, and that
the legislature had no authority to change a statute except by bill.

Sustained by the Speaker, Mr. Calvert. 45 H. Jour. 2723 (1937).

4. Appropriation From the General Revenue Fund of the State Cannot
Be Made by Resolution. — H.C.R. 13, pending before the house, provided
an appropriation of $1,000 “out of the General [Revenue] Fund of the State
Treasury” to defray the expenses of a committee, consisting of members of
the house and senate and others, to meet with representatives of the State
of Oklahoma in regard to certain boundary matters.

Mr. Jones of Wise raised a point of order against the resolution on the
ground that the appropriation was in violation of Section 6 of Article VIII
of the constitution, which requires that an appropriation must be “made
by law.”

Sustained by the Speaker, Mr. Calvert; the resolution was amended by
unanimous consent to provide for the appropriation out of the Contingent
Expense Fund of the house and senate. 45 H. Jour. 209 (1937).

5. Sine Die Adjournment Resolution Must Fix a Date Certain for
Adjournment. — The house was considering S.C.R. 64, providing for
sine die adjournment on a certain date. An amendment was offered to
change the adjournment date to “Twelve (12) days after the departmental
appropriation . . . is presented to the Governor.” Mr. Isaacks raised a point
of order that the amendment was out of order because it would make the
adjournment date vague and indefinite.

Sustained by the Speaker, Mr. Leonard. 47 H. Jour. 3760 (1941).

CONGRESSIONAL PRECEDENTS

Correction of Errors in Bills — Recall. — It is a common occurrence
for one house to ask the other (by simple resolution or motion) to return
a bill for correction or otherwise. 4 Hinds §§ 3460-3464. There being an
error in an engrossed house bill sent to the senate, a request was made
that the clerk be permitted to make the correction. 4 Hinds § 3465.
The correction of an enrolled bill is sometimes ordered by concurrent
resolution. 4 Hinds §§ 3446-3450.

Section 9. Author’s Signature on Congratulatory or Memorial
Resolution — The enrolled printing of a house congratulatory or
memorial resolution shall include a place for the signature of the primary
author of the resolution. The chief clerk shall provide the primary author
with the opportunity to sign the resolution after the resolution is enrolled.
The absence of the primary author’s signature does not affect the validity
of the resolution as adopted by the house.
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